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1950 Kansas Register

State of Kansas
Kansas Development Finance Authority

Notice of Hearing

A public hearing will be held at 9 a.m. Thursday, fan-
uary "!.4,.in the coifetence room in the officqs of Kansas
Development' Finance Authority, Strite L000, ]ayhawk
Tower, 700 S.W. Jackson, Topeka, on the proposal for the
Kansas Developrnent Finance Authority Io issue its 46-
ricultural Development Revenue Bond for the proiect
numbered below-in the respective maximum principal
amount. The bmd will be issued to assist the respectivg
borrower (who will be:the owner and operatorof the pro-

iect) to finance the cost in the amount of the bond of ac-
q,riiing the pro'iect or for the purpose of refunding a bond
previoirsly lssdea to financeihe project. The proiect shall
be located as shown:

Proiect No. 000404, Maximum Principal Amount:
$50;400. Owner/Operator: Timothy Summervill. De-
scription: 'Acquisition of 160 acres of agricultural.
Iand and related improvements and equipment to
be used by the owner/operator for farming pur-

' poses. The project is located at the SouthwestQuar'
'ier of Section 9, Township 20 South, Range 4 East of
the 6th P.M., Centre Township, Marion County,
Kansas, approlimately L.5 miles southeast from
Marion on Timber Road to 170th.

T,he bond, when issued, will be a limited obli-gatio-n of
the Kansai DeveloPment Finance Authg{ty 

-and 
wil] 1ot

constitute a generil obligation or indebtedness of the
State of Kansis or any p6litical subdivision thereof, in-
cludins the Authoritv, nbr will it be an indebtedness for
*hi"hih" faith and iredit and taxing powers of ,the State

of Kansas are pledged. The b-ond witl Ue Payable solely
from amounts ieceiied from the respective borrower, the
oblisation of which will be sufficienl to pay the principal
of, iiteiest and redemption premiunt, if any, cnthe bqnd
when it becomes due.

All individu'als who appear at the hearing will be given
an opportunity to expr6ss their views for or against the
propbial to isiue thebond for the PurPose of financing
the'respective proiect, and all writtm comments Pqevi-
ouslv filed witfi the Authoritv at its offices at Suite 1000,

Iavhawk Tower,700 S.W. Jackson, Topeka, 66ffi3, willbe
cdnsidered. Additional informatio.n regardfng the priciect
rnav be obtained by contacting the Authority'

Anv individual affected by t-he above-described proiect
mav, it or prior to the hearing, file a written reguest with
the Authoritv that a local hearing be held on the proposal
to issue a boiid to finance said project. l\. loc-al hearing' if
requested, would be conducted in county wh€re the pro-

ieci in question is located.

I
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Hgariing/Notices
1"951Kansas Register

State of Kansas
' Deparfment on Aging

I , Notice of Hearing on proposed

= Administrative Regulations

, -A public hearingrvill b-e conducted. at 2 p.m. Friday,
Ma_rch 5, in Room D of the K-NEA Buildirig 7lS S.W.
1fth, Topeka,. t9 congider the adoption oI proposed
changeg in existing-rules and -regulations and proirosed
new rules and regulatiolrs of the Kansas Department on
Agirg.

f$1eO-day notice of the public hearing shall constitute
a public comment period for the purpose of receiling
ryritten public comments on the prdpoied rules and regl
ulations. All interested parties rnay submit wriften cori-
Telts pl1ll jo- lhe \earing to the Secretary of Aging, New
England Building, 503 S. Kansas Ave., topeta,?eeiO3. alt
interested p_arties will be given a reasonaLle opportunity
to present their views orally on the adoption bi the pro-
poryd regulations during tlie hearing. In order to giv^e all
parties an opportunity to present their views,- it may be
necessary to reqrrest that each participant limit any oral
presentation to five minutes.

Aly individual with a disability m4y request accom-
modation in order to parti_cipate inlhe pirbtiihearing and
may request the proposed rbgulations-and econorrrii i*-
pact statements in an accessible format. Requests for ac_
commodation should be made a[ least five workins davs
in advance of the hearing by contacting Michelle S#e"rriv, at (785) 296-5s44 or (78-5) 2gt-gtOZ (T.-DD). Handicappe&

l parking is located on the north and west sides of the K-

rlmiJ'111i.-;;I,:ffi *J:J*":;;f1"Tfitil*iJ,itii
disabilities.

Copies of the_ regulation_s -and their economic impact
statemerts may- be obtained from the Department onAg-
ilq,jgli"y and Planning Unit, New England Buildin[,
503 S. Kansas Ave., Topeka, 66609, (79q296-5544:

Theseregulations are proposed for adoption on a per-
manent basis. A summary of proposed regulations ind
their economic impact foliows.

K.A.R. 25-l-4h.as been amended to meet the require-, men! of the Older Americans Act to hold a periodiistate
needs public.hearing to determine the needs of older per-
sons across the state.

K.A.R. 26-l-6 has been amended to clarifu whO is af-
fected by the regulation.

K.A.R. 26-84 has been amended to update the annual
Senior Care Aet sliding fee scale when lt is amended to
meet the federal poverty guidelines.

These regulations do not exceed the current require-
ments of the Older Americans Act. There are no costs
associated with the adoption of these regulationq except
for whatever cogts are lssociated with-complying wiih
Kansas statutes addressing adoption of regufafioni.

State of Kansas
State Conservation Commission

Notice of Meeting
The State Conservation Commission will meet at 1 p.*.

Monday, fanuary L1, at the Holiday Inn West Holid6me,
Topeka A.copy of the agenda may be obtained by con-
!"-.!Ig -Clttty_Thompson, 

109 S.W.9th, Suire 500, Topeka,
66612-1299, (785) 296-3600. If special accommodations are
needed, please contact the agency three days in advance.
of meeting date.

,ffiil"?Sf:ff:
Doc.'No. 023308 :

State of Kansas
State Conservation Commission

Notice to Contractors, 
'

Sealed bids for the construction of a 43,2A0cubic vard
detention dam with PVC primary spillway pipe, Sife I-2
in Bourbon County, will be r"cein"d Uv ihe trrtitt Creet
Watershed Dishict No. 98 at the office of Agricultural
Engineering Associates, 102 E. 2nd, Unionto*n, 66779,
until 7 p.m- |anuary 28, and then opened. A copy of the
invitation for bids and plans and specifications can be
obtained at the Agricultural Engine^ering Associates of-
fice, (316) 756-4845. Prospective bidders must complete a
contractor pre-qualification form prior to otitaining con-
tract documents and,/or bidding.

Tracy D. Streeter

Doc. No. 023307 , Execulive Director'

State of Kansas
Pooled Money Investment Board

Notice of Investment Rates :
The following rates are published in accordance with

K.S.A. 75-4270. These rates and their uses are defined in
K.S,.A. 1997 Supp. l2-1 67 5 @)(c)(d ), and K.S.A. 7 S-42A1(l)
and 75-4209(aXlXB).

Effective 12-28-98 through 1-g-gg
Term Rate

1-89 days
3 months
6 months
9 months

72 months' 18 rnonths
24 months

Doc. No. 023296

4.44%
4.570/"
4.72Yo :

4.75%
4.74"/"
4.79%
4.760/"

Derl S. Treff
Director of Investments

Thelma Hunter Gordon
SecreQry of Aging

oc. No. 0232)5

Yol.17, No.53, D.ecemberEl, L998 O KffiG Sesctary of Stat€ 1998



Notices1952 Kansas $egister

State of Kansas' :

State Fair Board l1l*, ga,sl zoe-2t81. Bidding proposal forms shall be

Notice or Meeting i':t"$i3 

"?rti:!?!ilg'J#'ifl"-'"t#'ff:""'l*fThe Kansas State Fair Board will meet at 1 p.m. Satur- ?l'*^ut 
a chaige of.iS.^ceits per sheet' The charge for a

day, January e, at the Horiday rnn-west, t..F-"fiI;iili 3,ffi"::i,%,oJXXrt:#J:i[ ffUh:et' 
rhe charse ror

ther information' contact Deana Novak " ott'rT:il; 
;ffif:hlffiJxgill*|,ni#Hii;u:&:j:;j

President volunies. Each volume contains 250 to 300 sheets. A short

Doc. No, 023301 : **:ltS,,f5l 
the major items included in each volume

State of Kansas Volume 1'-Typical Sections' Plan and Profile sheets"
---.. - .--K;;sas 

rurnpike Authoiity 
vorume r-#iT,ff:"ifli:*'Ti::ft:Xfl: r""-

. Notice to Bidders dard Sheets'

The Kansas Turnpike Authority is requesting sealed Volume 3-Summary of Quantity Sheets and'miscel'

proposals for furnishing all labor and materials ind per- laneous-Standard Sheets'

i';'#il;';i;;;i'il';;;il""." *'tt' it'" plans and spec- Volume 4--Bridge Plans sheets'

ificatiois and other contrict documents, known as KTA volume S-Bridge Plans sheets'

Contract No. 4006 (KDOT Contract 4-89 K 6252-02) and l' Volume 6-sequence of Construction/Traffic Control
KTA Contract No. 4007 (KDOT Contract 4-89 K 6252-01\. Sh-eets.

This work is being let by the Kansas Turnpike Authority' Volume 7-signinglLighting.
and is a j.oint P.-r"jt with the Kansas Department.of Earthwork ComputatiJr,, u." available on requesf.
Transportition 

-the 
City-of foryf3, and Shawnee County. 

Cross Section Volumes also are available.
This work is known as the Oakland Expressway Inter- 

containing data on the bid items;h;;g";th r-70 and the Kansas Turnpike. woik is lo- 4 "gTplter 
diskette 

'

cated in Shawnee C;;;,-K";;;,;;r:th" East Topeka and estimated quantities is available on request,

Interchaqrge at M.P.18e on the Kansls Turnpike. Mandatory-Pre-Bid Conference

Type of work A pre-bid conference for proiects 4006 and 4007, both

contract 4006 (4-8e K 6252-02tzNew construcrion of t""T,t"silflffi::rtriT8li1,'si*Tii:i"1t:ifr;tfi
grading and concrete pavement r.ii*tf nt;J.].Topeka, (785i 431'-7290 f:T:1t'ors wish-
(0.+zsfirnes; u"a t*" fiui" liia".uti dges(62'-126'-62'\. in{ to uia or, ih"ri, proiects are required to attend.the pre-

contract 4oo7 (4-8sx ozsz-oD, u"* 
"o.,,,i,i.1",: 

qrii *1ii*itu:;l*:l$ff: 
witfi speciar Provision tuP-

. sas Turnpike,Authority toll facilities-, including build- :'
it gt;d't"ll'plazas, aird constmction of grading and Pre-Qualification. 

-

concrete pavement (1.955 mi.) and the following -;;;t"* *ithing to bid these grgigcts mustbe pie-

bridges: qualified by the Kansis Departmenf of rransportation.

Br. No. 40-8g-20.2L (254) 1'40'-167'-L7I'-LL0' and 20.22 Se4ed Proposals.

(256) 90'-13 0'-Z@i64'-1,44'-1,00'-L25'-80' cont. comp. - - 
Sealed pioposals will be accepted at the Capital PleT'a

werded plate girder w"lJ, vii s]w. Topeka Blvd., fopeka, from 1b a.m. to 2

Br. No. 70-ss-1s.4r (24s) s7'-z@sz'-s7' and 20.12 s4'- B*tT?ffl,T,fLTf":,.."*lit*T#"Jj::f?#iAfll:;
4@99-68'and 20.31 1iSSl aa'-ze 98'-62' cont. pre- i"^dt" Authoriry Topeka office ai 3939 S. Topeka

: stressed conc. beam. giva.; fopeta, 66609, oi at the Kansas Department of
: 

ur. *r. L.g_g2 (250) 74'_r7:g_L46'_2@t2g:_L74 and.21.26 Transport'atiory Bqreau of construction and Mainte-

(ZSB) gZ,-L54,-108, and Z't.45 (2Sg) 75 -lgi.ia; una l;;"; bocking State Office Building' Topeka' 66612' un'

2147 (260) 70,-L26,-70, cont. comp. 
"-;;"d pG til l'0 a'm' Weanesday' March t0' All proposals will be

girder. 
erucu Prdlt 

ffi"ffiil3kTad 
publicly at 2 p.m. atlhe Capital Plaza

. Br. No. 21,.03 (257') 3-L0 x L0x]28: and Br' No. 22.30 . The a*lrd of each contract shall be in accordance with
(177r2-12x12x40'RC box bridges. the piovisions of Section L03 of the Standard Specifica-

Exts. and Br. No. 470-gg-1.l.gg (251) 65'-9s'-85- 2@ 98'- tioniof theKansasD_epartmentof,Transportation,edition
65'cont. prestressed conc. beam. ' of9iO.iheKansasTdrnpikeAuthorityleservestheright

Br. No. 12.12 (zss) 124'.-1s2',-Lss'-188'-123', cont comp. [1"i?,::t;Y*ff113'*futr* If,"T#;ip"o':Rtrrilfi' welded plate girder. most suitable to the Authority.
gr. No. tz.gO $rZ) 2-'1.0'x'1.0'x2g' RC box bridge exts. ' Mich"t Jq*f6!
Bidding plans and proposals may be obtaihed from the - Pres

Kansas D"eiartment oi Tiur,tportation, Plans and Propos- Doc. No. 0232e7

O Kmsas Se@taiy of Stile 1998 Vol. lZrNo. 53, December 31, 1998



Kansas Register

State of Kalrsas l

Attorney General
1998 Update to Guidelines for Takings

of Private Property
' r the foilowing United States Supreme Court and Kan-
sas Supreme Court cases and Kansas Attorney General
Opinions, rendered after the completion of the Attorney
General's L997 update to the takings guidelines, contain
private -property takings analysis. Pursuant to K.S.A. 77 -
704 of the Private Property Protection Act, this summary
of decisions constitutes the L998 update to the Attorney
General's Guidelines. The, original guidelines may bt
lound !n Vol 14, No.51 of the K"ansas"Register, publi'shed
December '1.5,'1.995.The1996 update may'be found in Vol.
16, No. L of the Kansas Regist-er, published'Jarutary 2,
1997.The 1997 update may b-e found in Vol. 16, No. 52 of
the Kansas Register, published December 25, lggT.
Phillips o. Washington Legal Eounilation,66 U.S;L.W.
4468, 141L.Ed.2d 174,, '1,"1,8 S.Ct. 1925 (June 15, 1998)

The existence of a property interest protected by the
Fifth Amendment to the iinifed States Constitution is to
be determined by reference to existing state or local law,
or, some federal proVision independent of the Fifth
Amendment. If a long-recognized traditional property in-
jereq! exists, a state may not sidestep the Takings Clause
by disavowing it. Held: Interest earned on client funds
held in IOLTA accounts is "piivate property'. of the client
for purposes of.the Takings Clause. There-was no deter-
rnination made as to whether there was a compensable
taking in this case.

Eastern Enterprises a. Apfel, 66 U.S.L.W. 4566, 141
L,Ed,2d 451.,1.18 S.Ct. 2131 (June 25, 1998)

The aim of the Fifth Amendment Takings Clause is to
prevent government from placing public birrdens on one
or a few persons that should be borne by the public as a
whole. Hitd: tn retroactively requiring ulfor-"r coal op-
erator.to fund health benedts, to the irne of 950 to 9100
million, for retired miners who had worked for the op-
erator before 996, " the Coal Industry Retiree Health Ben-
efit Act (Cgal Act) improperly plaied a severe, dispro-
portionate and extremely retroactive' burden on-the
9.per1t91 -andr. 

thus, as applied, effected an unconstitu-
tional taking."

On at least three prior occasions, the Court has upheld
federal legislation that retroactively imposed economic
burdens o-n a few for the good of tire many because the
government action invqlved in those casei was tempo-
rary, less econornically burdensome than in the present
case, or was otherwise justified. Each non-per se Takings
case must be decided on an ad hoc basis taking into con-
sideration the factors of economic impact, interference
wlth reasonable investment backed expectations and:the
chaiacter of the governmental action. 

- 
,

Montercy, California o. Del Monte Dunes, Case No. 97-
L235

Takings Guidelines x953

whether a jury may reweigh evidence conceming the rea"
so,nableness of a public entity's land use {ecisions; and 3).
whether the "rough proportionality? test was properly
considered. The lowei court's decision may be lound at
95 F.3d 1422 (9thCir.1996), cert. granted,66 O.S.L.W,9509,
118 S.Ct. 1359, L40 L.Ed.2d 509 (U.S. March 30, 1998),

C ity of Oa e rI an il P ark o. D al e F. f enkin s Reo o c able Trast,
263 Kan. 470,949 P.2d 1115 (L997) i

A lessee is an owner of property entitled to iust com-
pensation if the leasehold inte'rest is damaged'from the
exercise of eminent domain. Where leased'propertv is
takefr by eminent domain,rthe compensation for the piop-
erty taken or damaged, determined as though held ih siir-
gle ownership; iS apportioned between thelessor and led-
see according to their respective interests.

Deisher v. Kansas Department of Transportation, 2M
Kan. 762, 948 P.2d 656 (1998)

Inverse condemnation, a proceeding recognized in
Kansas, is an action brought by a party whose property
is taken for public use witfiout iormal condemnalion pro-
ceedings. In this case, however, the property damage in-
curred was found to have resulted from a tortious lact
rather than a taking. l

State, ex rcL Tomasic o. The llnifteit Gooernment of Wf
andotte CountylKansas City, Kansas,265 Kan" 779,962
P2d. s43 (1ee8)

The Fifth Amendment Takings Clause sets a minimum
entitlement whenprivate property is taken for public use;
it does.not prohibit a condemning authority from paying
more than what is determined to be just compensition.- ,

Attorney General Opinion No. 98-10
Placing a moratorium on new water pollution control

permits for new confined feeding facilities woirld not'ef-'
fect a per se compensable taking under the Fifth Amend.
ryrent Jakings Clause if no physical invasion of the prop-
erty or elimination of all economically beneficial uses of
the property are involved. Whether 6uch -a moratorium
otherwise results in a compensable taking depends on 1)
the nature of the governrnental actiory 2}'the-severlty of
any-economic impact on thq affectedproperty owner, bnd
3) the degree of interference with the affected propedty
ownels reasonable investrnent-backed expectations.
Such determination is fact-intensive and musl be made
on an ad hoc basi9.

o.:*Jd#:ll
Doc. No. 023290

^ 
The United States Supreme Court heard oral argu-

Jments- in this case on October 7, 1998. The issues pre-
sented were 1.) whether an action under 42 U;S.C. S 1983
for a regulatory taki:rg may be decided by a jury; 2)

Yol.17, No. 53, December 3L, 1.998 O K@aE S€€atary of Strtd 1998



Kansas'Register

State of Kansas
Department of Administration l

, Division of P,r.qchases

Notice to Bidders

Sealed bids for the following items will be received by
the Director of Purchases, Landon State Office Building,
900 SW. Jackson" Room 102, Topeka until2 p.m. on the
date indicated arid then will be publicly opened. hrter-
ested.bidders may call (7S5) 29G2377 f6r additional in-
formation:

, ' Monday"Ialualy tt,tele
'33460

Kansas Correctional htdustries--Rutile titanium
dioxide

99461

, lGnsas 
Correctional *tg$:*Oarious paint resins

Kansas Correctional Industries-Defoamer for -pairtt
production

Tuesday, January 12, 1999
:

Kansas Department of Wildlife and Parks-
Agricultural tra'ctors, vTt?6;t."og*

Kansas State UniversirylPlumUing materials

33364
Statewide-Facsimile equipment '

. Friday, January ?2,ldgg

Kansas state univer"rsj;11" hood ielocation,
Throckrnoiton Hall :

Thursday, january 28,19'99 '
A,8593

Kansas Neurological Institute-Reroof power plant

I 1]***rr****t+rirt**!+****!t***:t 
*:t,itlr!*tlt+rl+**lt*!r***{'l**,f rc**!+*x**rt*

.Request for Proposals

Tuesday, January 25, Tggg

Fleet consultant serulceltialq* Department of
Administratiory Central Motor Fool

Wednesday, january 27, 1rggg

' . 33463
Corrective action plan, Harbaugh Contamination Site,

for the State Corporation Cornmission

3oc. 
No,usroo

1954 Notices

State of Kansas
Department of Transportation

Notice to Consulting Engineers

Consultant engineering firms not currently qualified
that would like to hecome qualified to perfor'rn engineer-
ing serviceg for the Kanqas Department of Transportation
are requested to submit information to KDOS, _

To become qualified, firms may request a DOT F.orrn
No. 1050, Consulting Engineering Qualification pqes-
tionnaire, from Neil R. Rusch P.E., Assistant to the.Di-,
rector, Divisi,on of Engineering and Desigrr" Kansas De-
partment of Transportation, Docking State Office
iluilding, Room 10M-W, 9L5 S.W. Harrison, Topeka
66612-1568.
. The DOT Form No. 1050 also ib available on KDOT's
web page at http://www.ink.orglpublic/kdoVprequal.
Also available on the same web page is KDOT's Listing
of Professional Services for Consu-ltant Qualifications cat-
egories booklet.-Seven 

signed copies of Form 1050 must be returned to .

the addresi above-by ]anuary 27. Contact Neil Rusch at
(755\296-2270 for further information. '

E. Dean Carlson
Secretary of Transportation

Doc.No,023255

State of Kansas
Department of TransPortation

Notice to Contractors l '

Sealed proposals for the construction of road and
bridge *"k i" the follbwing Kansas counties will be ie-
ceived at the Bureau of Construction and Maintenance,
KDOT, Topek4 or.at the Ramada Inn Downtowry To-

Pek+, until2 p.m. JanuarY:13, and then publiclY,opened:

' District One-Northeast
Atchison _73-g K-6964-01-U .5.73, 0.'t' mile (0124 kil-

ometer) northwest of ithe'west junttion of U.S. 59 then
west 8.6 miles (13,9 kilometers), pavemdnt pqtching,
(State Funds).

, Jackson-75-43 K-736601'-U.5, 75 from'the iufiction
of K-16 north to 5th Street in Holton, 0.09 mile'(0.16 kil-
ometer), concrete pavement. (State Funds) , ' 

_

tohnson-Wyandotte-35-106 K-7365-01-I-35 from
95th Street north to Southwest Boulevard; 9.3 miles (15

kilometers), joint repair. (State Funds)

Lyon-56 C-3586-01-County road 4.8 iniles (7'7 kilo-
metlrs) south and 6.3 mlles (10.1 kilometers)- we1! of
Olpe, 0.2 mile (0.32 kilometer), grading and bri{ge. (Fed-
eral Funds)

Osage-35-70 K-7371'-01-I-35, 1.4 miles (2.3 kilom'e-
ters) eist of the Coffey'Osage county line east 5.1 miles
(p.2kilometers),slurryseal'(State'Funds)

Pottawatonde--75 K-1.428'05-River Pond, Fancy
Creek and Randolph Area'in Tuttle Creek State Park,

, road improvements. (State Funds)
Wyandotte1635 -105 K-73&-01---I-635 Bridges 44 and

,45 over the Kansas Riverr'bridge repair' (State:Funds)
':

December 3n, 1998

o
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Notice to Contractors 1955Kansas Register

District Twe-L06 K-5926-gg-Various locations in
Pj"fit Two, 177.2 miles (285.1 kilometers), signing.
(State Funds)

Mitchell-C-3245-01-{ounty road from Hunter east
6 miles (9.7 kilometers) surfacing. (Federal Funds)

Morris-C-3587-01 County road 4.4 miles (7.1 kilo-
meters) southeast of Council Grove, 0.2 mile (0.3 kilo-
meter) grading and bridge. (Federal Funds)

Saline-104.85 K-2096-01-K-1.O1, Dry Creek Bridge
l'16,'1..7 miles (2.8 kilometers) north of ttre junction of k-
4, bridge replacement. (Federal furids)

District Thre*Northwest
Norton-69 C-03350-01-Countv road southeast of Ed-

mo4d, 0.25 mile (0"4 kilometer), griding andbridge. (Fed-
eral Funds)

Sheridan--90 C€557-01-County road 1 mile (1.6 kil-
ometers) south,and 1 mile (1.6 kilometers) southeast of
Hoxie,-0.2 mile (0.3 kilometer), grading and bridge. (Fed-
eral Funds)

District Four-Southeast
Crawford-7g C-1775-01-County road. 0.7 mile (1.1

kilometers) west of the junction of 
'U.S. 69 at Pittsburg

{e1we1!, 0.17 mile (0.27 kitometer), bridge replacemeni
(Federal Funds)

Cherokee.-6 g -11 K-7 027-01 
-U.S. 

69 f rom the juncrion
of U.S. 69a/K-96 north to the Cherokee-Crawford county
line, 11.1 miles, (17.9 kilometers), slurry seal. (Stat-e
Funds)

Cherokeil60-11 K-702g-0t-.U,S. 160 0.06 mite (0.1
kilometer): east of the Labette-Cherokee county line east
to the junction of U.S. 69/1J.5. 400, 20.9 miles j32.2 kito-
meteru), overlay. (State Funds)

Greenwood-54-37 K-5892-01--Safety rest area 2 miles
(3.2 kilometers) west of K-105, rest area improvements.
(State Funds)' Miami--61 K-5890-02-Roads and parking areas at
Hillsdale State Park, overlay. (State Funds)

Neosho-6 7 C-35 M-\1,-County i o ad 7 .6 m i I es (9. 7 ki I -
orneters) east and 3.5 miles (5.6 kilometers) north of the
jtrnction of U.S. 169/K-39, 0.018 mile (0.03 kilometer),
'grading lrnd bridge. (Federal Funds)

Wopdson-75-1,04 K-5894-01-U.S. 75, 5 miles (8 kilo-
meters) north of Yates Center, rest area improvements.
(State Funds)

District Five-southcentral
Kingman--48 C-3218-01-County road 8.5 miles (13.7

kilometers) south of Mt. Vernon then south, 0.039 mile
(0.064 kilometer), grading, bridge and surfacing. (Federal
Funds)

Stafford*s0-g3 K-5896-01-U.S. 50 safetv rest area 6
miles (9.7 kilometers) west of Stafford, rest aiea improve-
ments. (State Funds)

Reno-96 -7 8 K- 6247 -01-K-96 and Hend ri cks Stree t i n
Hutchinson, 0.1 mile (0.2 kilometer), grading and surfac-
ing. (State Funds)

Sed gwick-J 6 -87 K-7 O ffi-O 1 ;--K-96 f rom Maize Road
southeast to the west city limits of Wichita, 6 miles (9.8
kilometers), skrrry seal, (State Funds)

Sedgwick-1.63-87 K-7064.01-K-163 from the junction
of U.S. 54 south to the north ciW limits of Garden Plairu
0.5 mile (0.9 kilometer), overlay. (State Funds)

District Six-southwest
Kearny--47 C-22g0-0l-lounty road L0 miles (16.1kil-

ometers) south of Lakin then west 9 miles (1.4.5 kilorgre.-
ters), surfacing. (Federal Funds)

Ness-283.68 K-5391-01. U.S. 283 from the north ciW
limits of Ness City north to the Ness-Trego county line,
L6.8 Tiles (27:1 kilometers), grading bridge and surfac-
ing. (Federal Funds)
' Scott--86 C-9577-AL-County road 1 mile (1.6 kilome-
ters) south of Scott City then f "mile 

(1.6 kilometers) west
and 1 mile (L.6 kilometers) north, 2 miles (3.1,kilometers),
surfacing. (Federal Funds)

. Scott-95-86 K-7089-01,-K-95 from the south iunction
of U.S. 83 north and east to the north junction ot'U.S. 83,
6.6 miles (1.0.6 kilometers), overlay. (State Funds)

Wichita-102 C-3050-01-{ounty road 6.7 miles (10.8
kilometers) east of Leoti, then north 6 miles (9.7 kilorne.
ters), surfacing. (Federal Funds)

Proposals will be issued upon request to all prospective
bidders who have been prequalified by the lGnsas De-
parknent of Transportation on the basis of financial con-
dition, available construction equipment and experience.
Also, a statement of unearned contracts (Form No. 2S4)
must be filed. There will be no discrimination against
anyone becausb of race, age, refigi.gn, color, sex, handicap
or national origin in the award of contracts

Each bidder shall file a sworn statement executed bv
or on behalf of the persorL firm, association or corpor6-
tion submitting the bid, certifying that such person, fir-m,
association oi corporation has not, either directly.or in-
directly, entered into any agreement, participated in any
collusion, or otherwise taken any action in restraint of free
competitive bidding in connection with the submitted
bid.'This sworn stalemeirt shall be in the form of an af-
fidavit executed and sworn to by the bidder before a per-
son who is authorized by the laws of the state to admin-
ister oaths. The required form of the affidav.it will. be
provided by the state to each prospective bidder. Failure
to submit the sworn statement aspart of the bid approval
package will make thebid nonresionsive and notetigiUle
for award consideration.

Plans and specifications for the proiects may be exam-
ined at the office of the respective county clerk or at the
KDOT district office responsible for the work.

E. Dean Carlson

Doc. No..023223 
secretary of Transportation

o

Yol. L7, No. 53, December 3:1, 1998 @ l(mear Secetary of Sfale 1998



1956 Kansas Register Notice to Engrneers

$tate of Kansas . ,

Departgrent of Transportation
' Notice to Consulting Engineers

The Kansas Department of Transportation is seeking
qualified consulting engineering firms for the projects
listed below. Respo:rses must be received by 5 p.m. Jan-
uary 20 for the consulting engineering firm to be consid-
ered- Seven signed copies of the iesponse should be
mailed to Neil Rusch, P.E., Assistant to the Director, Di-
vision of Engineering and Design, KDOT, Room 1.084-
I{egt, Docking State Office Building, 915 S.W. Harrisory
Tgpeta.566tr2-1.568, Responses shall be limited to four
Pages: i

From the firms expressi4g interesf the Consultant Se'
lectibn Committee witl sele-ct a list of the most highly
q.iatifiga (not less than three, not more than five)"ani
iivite them to attend an individual interview conference.
At this time, the consulting firms can more thoroughly
discuss their experience related to the typ. of project at
hand and will be expected to dibcuss, in sorne detail, their
approach to thls project and the personnel tobe assigned
to the project. Firms not selected to be short listed will be
notified by,letter. \

The Consultant Negotiating Committee, appointed by
the Secretary of Transportatiory will'conduct the discus-
sions with the firms invited to the individual interview
conferences. The committee,will select the firrn to perform
the'professional services re{uired for completinj the a4'
vertised project. After the selbction of this firm, the re-
maining iifrrrs wilt be notified by letter of the outcome.

The scope of services includes providing for the dis,
covery phase on the following projects. The -discovery
phase is,inteniled to provide information about tlle pro-
iects that might impact their'cost, scope or schedule. At
the completion of thd discovery phase, KDOT will deter-
rnine whether to proceed with the design servicas.

: Proiect No. 50-78 K-7409.01
RenoCounty

The scope of services is to provide for the addition
of two n"* lun", and the reconstruction of the ex-
isting two lanes to proyide for a fo.ur-lane express-

' way. on US-50 from K-96 to K-61" at Hutchinson. The
,projecl is scheduled forrplan completion in fiscal

;' vear 2005. rThe estimated construction cost is
$tzas+,ooo.': :

. Proiect No. 73-3 K-7414-Ol

The scope of services is to provide for the reha,
',bilitation of US-73 from the wmt iunction of U$59
in Atchisory west L4.0 km to RS 25 in Laneaster. The
project is sclreduled for'plan completiotr in fiscal
year 2005. The estimated construction: , cost is l

$4,50&ooo. i

Proiect No. 77-57 K-7 417 4l
Marion County

The scope of services is to provide for the recon-
struction of US-77 from US-SO north 14.2 km to US-
56n(-150. The project is scheduled for plan comple-

tion in fiscal y.ear 2005. Tftq estimated constructioR
cost is $13,920,000. , .

Project No. 7-19 K-7405-01
Crawford County'

The scope of services to provide for the regon-
struction tX-f from US-1.60, north 18.5 km to the
south citv limits of Girard. The proiect is scheduled
fbr plan'completion in fiscal yeaf ZOOS. The esti-'
,fnated construction cost is 921,246,00fJ.. '

Proiect No. 38&20 lG742g4l
Decatur County

The scope of services is to provide for the reha-
bilitation irf f-gSS from the eist city limits of |en-
nings, northeast 10.9 km to the Decatur-Norton
cotri',ty line. The prgred is scheduled for plan com-
pletion in fiscal year 2005 The estimated'construe-
horr cost is $3,109,000, , , ' t''

: Proiect No.14-53 K-7374-o'

Proiect No. 140-27 K -739141'
Ellsworth County

The scope of services is to provide for the replace-
ment of the Battle Creek'Bridge (009) on K1141 in
LincolnCounty, 11.5 km northif K-18, and the re-
placement of Alum Cre'ek Bridge (048) on K-140in
Ellsworth County, 9.5'km east of K-111. fJrorect No.
!4-53K-7374-01 is scheduled for plan cqmpletion in
.fiscal year 2003, and the construction estimate !s

$Z19,OOO.O0. ProiectNo, T40-27 K-7391-01 is sched-
uled for plan completion in fiscal year 2004, and the
construction estimate is $57O,000, 

'

Proiect No. 16&25,K-6822-01.

,,-,'a

.: Elk Counfv l

'The 
scope of services is to'provide fo1 the replace-

ment of Caney River Bridge .(001),'Caney River
Drainage Bridge:(002), Steam Creek Bridge (0ryt,
and Hifchen Cieek Bridge (010) in Elk County' The
Discovery Phase has been completed by KDOT' The
project is scheduled for plan-complelion in fiscal
yea-r ZOO1. The qstimatbd constiuction qost' is
$3,943,000. , .

. Proiect No. 80-L4 K-7380-10
Clay.County ,,

The scope of services is to provide for the repldcc-
ment of Huntress Creek Bridge (024), 3.8 km west
of K-15. The project is sc-lreduled for plal cornple-
tion in fiscal year 2003. The construction estimateis
$598,000.

Proiect No. 92-44 Kt381-01
Iefferson CountyI Project No. 32-52 K-7388'01,

' Leavenworth County
The scope of sgrvices is to provide for the reirlace-

ment,of Prairie Crreek Bridge (029) on K-92 8.0 trn
north of K-t6 in Iefferson eounty, and the replace-
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Notice/GEC Opinions Kansas Register 1957

Factual Statement
We understand that you request this opinion in your

capacity as a classified employee of the Kansas State
Historical Society. You have informed us tha! as a Li-
brarian I, you answer questions on topics relating to his-
lory and genealogy. In additiory you recommend titles
for acquisition by the Society and evaluate materials for
preservation. You have been elected to serve on the board
of the Kansas Fdrm Bureau's Vote Farm Bureau Friends
Political Action Committee (Vote FBF pAC). In this ca-
pacity, you will cast one of ten votes to select candidates
for Vote FBF PAC support on the basis of the candidate,s
support of agricultural issues.

Question

-\Iay_you, as a classified employee, serve on the board
of the Vote FBF PAC?

Opinion
We have reviewed the state level conflict of interest

laws and find nothing which prohibits vou, as a classified
employge, from serving on ihe board of the Vote FBF
PAC. However, we suggest you contact the Department
of Administration for further guidance concenring stat-
utes under its jurisdiction.

O Opinron No. -r99S-35

- Written December 17,1998, toMarilynJ. Flannigan, Trea-
surer, Committee to Elect Sue Storm, Overtana"Park.

,- ment of Stranger Creek Bridge (024) on K-32,I9.1
km east of the KTA in Leavenworth County. project
No. 92.44 K-7381-01 is scheduled for plan comple-
tion in fiscal year 2003 and the construitionestimate
is $752,000. Project No, 32-52K-T}B8-01 is scheduled,
for.plan completion in fiscal year 2004 and the con-'
struction is $'1.,479,000.

It is KDOT's poliry to use the following criteria as the
basis for selection of the consulting engineering firms:

1. lr" and professional qualificltions;
2. Experience of staff;
3. Location of firm with respect to proposed projec!
4. Work load of firm; and
5. Firm's performance record.

E. Dean Carlson

Doc. No. 023288 
secretdry of rransportation

State of Kansas
Governmental Ethics Commission

Opinion No.1.998-34

Written December 17, 1998, to Jane J. Kelsey, Silver Lake. 
'

This opinion,is in response to your letter of December
3, 1998, in which you request an opinion from the Kansas
Governmental Eihics Cbmmission concerning the state
level governmental ethics laws (K.S.A. 46-21\it seq.).We
note at the outset that the .commissioh's iurisdiclion is
limited to the applicatioir of K.S.A. 46-2iS et seq., and.
whether some other statutory system, common law the-
gry or agenc):1ule-or regulation applies to your inquiry
is not povered by this opinion.

This opinipn is in response to your letter of December
9,1998, in which you request an opinion from the Kansas
Governmental Ethics Commission conceming the Cam"
paign Finance Act (K.S.A.24-4142 et seq.). We note at the
outset that this commission's iurisdiction is limited to the
applicahion of K.S.A. 25-4142 et seq., and whether some
other statutlry system, common law theory, or agency

,*l:,9r regulation applies to your inquiry is not covered
Dy tnls oPlnlon.

Factual Statement
We understand thaf you request this opinion in vour

capacity as treasurer of ihe Committee to Eiect Sue Storm.
You advise us that Ms. Storm has incurred legal fees as a
result of a civil lawsuit brought against various suppdrt.
ers of her successful 1996 campaign for State Rep-r6sen-
tative. You have also informed a member of our stlff that
Sue Storm is not a party to this litigation, but that she,
sought legal counsel to determine tf,e validigr of a de-
mand for documents from her campaign which con-
cerned this litigation. You would like to"know whethei
these legal fees may be paid from campaign funds.

Question
May legal fees incurred by a candidate as a result of a

civil law suit brought against campaignworkers be pdid
for from the candidate's campaign funds?
Opinion

K.q.A. 199V Supp.25-4157a(a)'as amended by 1998 Ses-
'sion Laws of Kansas, Chapter .!,17, is applicable to your
question. In pertinent part, that section states:

No moneys receiVed by any candidate or candidate com-
mittee of any candidate as a contribution under this act' 
shall be used or be pade available for the personal use of
the candidate and no such moneys shall b-e used bv such
candidate committee of such cundidate except for:'

(1) legitimate campaign purposes;

lt) ."*O""r"r 
of holding political office;

For the purpose of this sectiorL expenditures for personal
use shall include expendifures-to defray normal living ex-
penses for the candidate or the candidate's family and
expenditures for the personal benefit of the .undidut"
having no direct connection with.or effect upon the cam-
paign of the candidate or the holding of pu6hc office.

The issue is whether the expenses you have describbd
are being used for the purpose "of holding political
ofhce."

_ In the particular factual scenario you have described,
the candidate has not been accused of any wrorrgdoing.
She wag hbwever, required to seek legal assistance in
order to respond to a demand for carnpaign related doc-
uments in ii civil action involving the supporters of her
cami:aign. Under these unique ciicumstanies, these sBe- ,

cific expenses have a d(ect connection to the holding of
public office and, therefore, the candidate may use cim-
paign funds to pay for the legal fees she has incurred.

I
Doc. No. 023304

Diane Gaede-Chairwoman
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x958 Coort of,Appe"lt Do. t

State of K:msas

Case No.

79,318
79,319

80,053

80,326

80,368

80,405

80,457

Kansas Register

Office of |udicial Admilistration
Court of APPeals

No Oral Argument Docket
(The followins cases have recently heen submitted to a panel of iudges

aid an opinion on eich will be forthcoming.)

, ' Tuesday, December 8, 1998

Before Pierron, P.|:; Marquar,dt,l.; and Rogg, SJ'

80,501

80,887

81,226

81,299

79,410
79,411

79,5g8

80,172

Cas€ Nase

State of Kansas, Appellee,
v.

Renee A. Williams, Appellant.

Micah Murphy, Appellant,
V.

State of Kansas, Appellee.

State of Kansas, Appellee,
v.

Scott D. Fasel, Appellant.
jose V.P. Archuleta, Appellant,

v.
State of Kansas, Appellee.

State of Kansas, Appellee,
v.

Gary L..Burt, Appellant

In-the Matter of the Marriage of
Gary A. Nelson, Appellee,

and
Janice L. Nelsorl Appellant.

City of Wichita, Appellee,
V.

Michael Talbot, Appgllant

fudy Robb,
v.

D.S.K., lnc., dlb/aMr. D's
North, Appellees,

(Lindernuth, Inc., Proposed
Intervenor), Appell ant.

Frank Kirtdoll, Appelelan!
v.

The Board of County
Commissioners, .Appellee.

In the Matter of the Marriage of
Dody U. Linio now Ufford, APPellant,

and
Rex R. Linin, Appellee.

State of Kansas, Appellee,
v.

Kathy Ray Temple, Appellant.

Darryl Bagley, Appellarrt,
v.

Sfate of Kansas, Appellee.

State of Kansas, Appellee,
-v
Eugene Je5qs Hernandea Appellant.

Attom€y8

Attorney General
Debra S. Petersoru Asst. D'A.
Jessica R, Kunen, Chief A.D'

|essica R. Kunery Chief A.D-
Attorney General
Tricia Birr, Asst. D.A.

Attornev General
Debra S. Peterson, Asst. D.A.
Jessica R. Kunen, Chief; A'D.

]essica R. Kunen, Chief A.D.
Attorney General '

'Debra 
S. Peterson,lAsst. D'A.

Aftorney General
Debra S. Peterson, Asst. D.A.
Jessica R. Kunen, Chief A'D.

fohn C. Tillotson
Janice L. Nelsory pro se

Sharon L. Dickgrafe
Kiehl Rathbun

James P. Davidson
William R. Vincent
Richard F. Hayse

Frank L. Kirtdoll, Pro se

Sandra L. |acquot

John T. Bird
Todd R. Stramel
Kari Milliken

Attorney General
Countv Attorney
lessica k. Kunen, Chief A.D.

jessica R. Kunen, Chief A.D'
Attorney General
A.J. Steckleio Asst., D.A'

Attorney General
CounW AttofneY
Iessica R. Kunene, Chief A'D.

Couat5r

Sed,gwick 
.

Wyandotte

Sedgwick

Sedgwick

Sedgwick

:

Leavenworth

.Sedgwick

Shawnee

'Shawnee

Ch6yenne

Seward

Wy4ndotte

Gray
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Court of 4ppeals Docket

,

80,484

80,845

Caee No.

78,894

79,033

79,\91

79,634

i.,

79,793

79,gla

80,19g
80,199

80,2i1

&Fz2

80,395

80,419

soA6r

80,506

-v

Yol.77, No. 5,3,, December 3L,1998

Kansas Register

Lr the Matter of the Marriage of Betty A.
Siegmund (formerly Warner) Appelee,

and
Wilbur L. Wamer, Appellee.
First National Bank of Independence,

Intervenor, Appellee,
and

Warner Farms, L.L.C., Intervenor,
Appellant.

Rick's Appliance Services, Inc., Appellee,
_v.

Cindy Tullis, Appellant.

-__: _ ---_- 
r

David G. Bartlett, Appellant,
,v.

State of Kansas, Appellee.
State of Kansas, Appelleg

v.
Bang Trieu, Appellant.
State of Kansas, Appellee,

V,
Sandra L. Morton, Appellant.
Bounthavy L. Mounivong, Appellan!

v.
State of Kansat Appellee.
State of Kansas, Appellee,

.v
Allen B: Haymond, Jr., Appellant.
State of Kansas, Appellee,

v.
Itobert L. Anderson,' Appellant.
St:ite of Kansas, Appellee,

v.
Joshua J. Fontes, Appellant.
State of Kansaq Appellee,

v.
James K. Nellans, Appellant.
rMax Osborn, d,/b/a Osborn Grain,

Appellee,
v.

Keith Ott, Appellant.
Darren E. Perkins, Appellan!

v.
State of Kansa+ Appellee.
State of Kansas, Appellee,
'v.
Brian W. Morris, Appellant.
State of Kansas, Appellee,

v.
Mark A. Hankerson, Appellant.
In the Matter of the Marriage of. Virginia Mab Calhoun, Appellee,

and
Duane E. Calhoury Appellant.

James R. McCabria
Michael W. Hassenplug
Wilbur Warner
Paul D. Oakleaf

Martin D. Geeding
Robert E. Shaver

Wednesday, December 9, 1998
Before Rulon, P.f.; Wahl, S.I.; ana Paddoclg S.j.

Attomeyg

jessica R. Kunery Chief A.D.
Attorney General
Timothy J. Chambers, C.A.
Attorney General
Debra S. Petersory Asst. D.A.
Jessica R. Kunery Chief A,D.
Attornev General
Debra S. Peterson, Asst. D.A.
|essica R. Kunen, Chief A.D.

Jessica R. Kunen, Chief A.D.
Attornev General
fulie:MiKenna, C.A.
Attornev General
Debra S. Peti:rson, Asst. D.A.
Jessica R. Kunen, Chief A.D.
Attornev General
E. Bernird Hurd, Asst. D.A.
Jessica R, Kunen, Chief A.D.
Attorney General
Debra S. Petersory Asst. D.A.
Jessica R. Kunery Chief A,D.
Attomey General
Kenneth W. McCracken, C.A.
Jessica R. Kunen, Chief A.D.
Stephen J. Smith
Cortland E. Berry

Stephen B Plummer
Attornev General
Debra S. Peterson, Asst. D.A.
Attorney General
County Attorney
Jessica R. Kunen, Chief A.D.
Attornev General
Debra S. Peterson, Asst. D.A.
fessica R. Kunery Chief A.D.
Michael C. Helbert
Phillip L. Turner
Dan E. Turner

Mtintgomerlr

Sedgwick

Sedgwick

Sedgw!ck

S,aline

Sedgwick

Shawnee

Sedgwick

Harvey

Coffey

Sedgwick

Reno,

Sedgwick

PYON

(confinued)

r.959

I

Couirty. \

Reno
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1950 a Court of APPeals DocketI(rncac llociclo-

8Os70

8,1,131

Cde No.

s0253

80,530

&0!6?"5

s0,635

8A,702

77,969

79,526

80,286

8tr,198

79,302

79,875

kr the Matteq of the Marriage of
Joycg C. Dunn; Appeflee, :' ':

and
Mic-hael J. Punn, Appellant.

Pottberg, Dill, Gassman & Hoffman,
Chtd., Appellee,

v.
Bayo Flassan, Appellant.

CaseNane

City of Topeka, Appellee,
V.

Solheil lbrahim, Appellant.
'State of Kansas, Appellee,

v. :l

Danny C. Crawford, Appellant.

State of Kansas, Appellee,
v.

, Randy L. McCollum, Appellant.

Statb of Kansas; Appellee,
.v.

Dustin L. Allrqd dppellant.
In the Interest of R.8., dob 03/22/88;

and A.8,,, d ob: 1A30/89.

State of Kansas, Appellee,'
v.

Gregory A. Lopez, Appellant.

State of Kansat Appellee,
V.

Daniel R.. Patton, Appellant.

Dwight Porter Appellant,
v.

, ' State of IGqsas, Appeile6,

Felipe Flores, Appellan!

National Beef Packing Co., L.P.,

Wausau, Inp. lompanies, Appellees.

In the Interest of:
O.S.M., dab:07ft4/87 -

C.I.M., dab:03D3189
A.M.T., dob: AL|V/9L
FI.R.M,, dobt09.DU9L

, S.A.F., dob: 09/nJ94'' .M.R.A., dob;07J2O/96

Gerald D. Beal, Appellant,
v..

State of Kansas, Appellee. .

State of Kansas, Appellee,
.V

Darrell A. Lynch, Appellant.

Frank B;W, McCollum
E. john Edwards III
Kevin P M+iarf

Ben f. Sexton
S. ,A,debayo Hassan, prg se

Wednesday, December 16,1998 ,

Before.Ruloo PJ,; Pierron and Marquardt, JJ.

lohnso:r

Geary

, Couty . :

Shawnee

'\
Suqnner

. :.

GreqhWood

FOgwrcK
.:

Johnson

tl

JOnnson

Shawnee

:.

Wyandotte

WorkComp

-...,'i

Sedgwick.

F{irvey ''

':
JOnnson

a

Attomeys

Johr,l. Knoll, Asst. City Atty.
Souheil Ibrahim, pro se

Attorney General
William R. Mott, C.A.
Jessica R. Kunen, Chief A.D,

Attorney General
County Attorney
Randy L McCollum, pro se

Attornev General
Debra S. Peterson, Asst. D.A.
Stephen T. Ariagno
Timothy J. Arehart
Donald W. Hymer, Asst. D.A.
Donald S. Smith

Attornev General
District Attornev
Jessica R. Kunen, Chief A.D.

Attorney General
James A. Brown, Asst. D.A.
Jessica R. Kunery Chief A.D.

|essica R. Kunen, Chief A.D.
Attornev General
Christofher L. Schneider, Asst. D.A.

Diane F. Barger
Shane Bangerter

Shawn Elliott
Timothv Henderson

.. i,
Verlln A. hgram
Karlin Gould
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Attomev General
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|essica R. Kunen, Chief A.D.
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Court DocketlBond Sale

80,332 State of Kansas, Appellee,
v..

Priscilla Pittman, Appellant.
State of Kansas, Appellee,

. 'v. I
Matthew G. Robinsoo Appellant.

87,914 ]immie Lee Gander, Appellant,
v.

Robert Hannigan, ef . al., Appellees.

Do(. No. 023270

196X

lss:sl

Sedgwick

Se{g\ /ick - .

Reno

Carol G. Green
Clerk of the Appellate Courts

Kansas Register

Attornev General
D"t; a1P;i;';;, Asst. D.A. '
Jessica R, Kunen, Chief A.D.
Attorney General
Debra S. Peterson, Asst. D.A.

, jessica R. Kunen, Chief A.D.
Michael C. Robinson
john D. Graves

^ 
l,uiannsRegserDecmber3l, 1g8.)(Published in t

Summary Noticeof Bond Sale
Unified School District No.307

. Saline County, Kansas (Ell-saline)
$1,680,000 '

General Obligation. School Building Bonds
Series 1999

(General obligation bonds payable from
unlimited ad'valorem taxes)

Sealed Bids' S"LJ""t't" the notice of bond sale dated December 14,
1998, sealed bids will be received bv the clerk of Unified
School District No. 302 Saline Couniy, Kansas (Ell-satine)
(the issuei), on behalf of the goveming body at the office
of the Board of Education,1757 N. Halstead, Salina, KS
6740'1., until 5 p.m. January ll, L999, fcr,the purchase of
$1,680,000 principal amount of General Obligation School
Building Bonds, Series 1999. No bid of.less than 100 per-
cent of the principal arnount of the bonds and accmed
interest thereon to the date,of delivery will be considered.
Bond Details

The bonds will consist of fully registered bofrds in the
denomination of $5,000 or any integral'multiple thereof.
The bonds will be dated 1anlary 7, {999, ana win become
due on Septernber 1 in the years as follows:

Optional Book-Entry-Only System
The successful bidder may elect to have the bonds reg-

istered under a book-entry-only system administered
through DTC.

Paying Agcnt and Bond Registrar
Kansas State Treasurer, To'peka, Kansas.

Good Faith Deposit
Each bid shall be accompanied by a good faith deposit

. in the form of a cashier's br cerUfiLd iheck dro-tt:bt a
bank located in the United States or a qualified financial
surety bond in the amount of $33,60012 percent of the
p-rincipal amount of the bonds).

Delivery
Theissuer will pay for printing the bonds and will de-

liver- the -same properly prepared, executed and .regis-
tered without cost to the successful bidder on or befbie
January 28,'l.ggg, at DTC for the account of the successful
bidder or at such bank or trust company in the contiguous
United States as may be specifiedby ihe successftil bidt
der.

Assessed Valuation arrd Indebtedness
The equalized assessed tangible valuation for iompu-

tation of bonded debt lirnitations for the vear. 1998 is
$-73,248,860. The total general obligation indebtgdness of
the issuer as of the date of delivery of the bonds, includ-
ing the"bonds being sold, is$2,330,000.

Approval of Bonds
The bonds will be sold subject to the legal opinion of

Gilmore & Bell, P.C., Wichita, Kansat bond counsel,
whose approving legal opinion as to the validity of the

*bonds will be furnished and paid for by the issuer,
printed on the bohds and deliveied to the successful bid-
der when the bonds are delivered.
Additional Information

Additional information regarding the bonds may be
obtained from Susan K. Rose, clerk; (785) 827-12L.1.; or.
from the financial advisor, Ranson & Associate+ Inc.,250
N. Rock Road, Suite 15O Wichita KS 67206, Attention:
Steph-en E. Shogren, (316).681-3123.

Dated December 14, lgg8.

Unified School District No. 307
Saline County, Kansas (Ell-Saline)

'Doc. No. 023292

Year

2000

2002
2003
2W4
2005
2W6

: 2A07
2008
2009

Principal
Amount.
$ 40,000
111000
141000
160000
170,000
1g0,000
195;000
210,000
225,000
24O000

The bonds will bear interest from the date thereof at
rates to be determined wherr the bonds are sold:as here-
inafter provided, which interest will be payable semian-
nually dn March L and September L in each year, begin
ning March L,2000.

Yol. 17, No. 53; Dec€mbet 3't ,1998 @ Kmas S€fttar of. State.1998



1962 Notices'/3ond $ale

State of ,Kansas

Persian Gulf War Veterans ,

, Health,Initiative Advisory Board

The Persian Gulf War Veterani Health Initiative Ad-
visoty Board wilt m6et at 1:30 p.m. Friday, January 8, in
the'staterBanking Departmentts conference room, third
floor, |ayhawk fowei 700 S.W, |acksory Topeka. The
public is invited to attend. I

.' ' Don A. MYer
. .

Doc. No. 023298

State oflKansas
Department of Wildlife and Parks .

. Request for FroPosals

A canoe' rental cbncession agreement at Tuttle Creek ..

State Park River Pond Area is currently open for bid. In-
terested: individuals or rparties should contact Allen
Stoop+ P.urchasing Aggttt Operatiols Office- Kansas De-
partment of Wildlife ind.!arl!s, 512 S.E. 25th Ave., Pratt,
SZLL+, (316) 672-5911, to ob'tain a bid packet. Questions
about the concession should be directed to Todd Lovin,
Tuttle Creek State Park Manager, (755) 539-7941. Final
bids are drle'by 2 p,m February 2,

,. , I StevenA.Williams

, : , Secretary of Wildlife and Parks
Doc. No. 023310

. (Publistred in the Kdi% Registet Deemb€ 31; 1998.)

Unified tschool District No,.455
- Republic County,^Karrsas (Cuba) 

i: $675,000, Gentral'Obligation School Bonds, Series 1999'A

(General obligation bonds payable from
, ,' unlimited ad valorem taxes)

Sealed Bids
Subiect to the notice of bond sale dated Deceniber 14,

199& 6ealed bids will be'received by the clerk bf U4ified
School Dishict No. 455, Republic County, KanSas (Cuba)
(the issuer), on behalf of thb governing 6ody at the office
of the Board of Educatiory 102 Linden St,'Cuba, Y.S 669 40,

until 3 p.m. january 11, 1999, for tlte purchase of $675,000
principll amount of General Obligation Schoof Bonds,
3'eries^1.999-A. No bid of less than 1d0 percent of the prin-
cipal amount of the bonds-and accrued interest thereon
to the date.of delivety will be considered. '

' Bond Details :

The bonds will consist of fully registered bonds in the
denomination of $5,000 or any lntefrat multiple thereof'
The bonds will be dated fahuary 1, LW, and will bdcome
due on September 1 in the year3 as follows:

':.2001
l

"O Xanme Secet ry of State 1998

Principal
Amgunt
$3O000

35,00O',' l't. 'f '
40,000
40,000 ,,','

I 4tooo
45,000

. 45,000 , ',
5O00O 'i' ;

5O000'.,, .,

..55,000"

'55;00060,000.'. ,.
59000r
61000

Kansas Register

2402
2003,
2044
2005
20q6
2407
2008

,2009

20L0
201t
20\2
2013
2014

The bonds will bear interest fro'm the date'ihereof at
rates to be determined whenihe bonds'are sold as here- .

inafter provided, which interest will be payable semian-
nually'on.March 1 and September 1 in each year, begin-
r,ringMarch1,2000. : ,'' - .' ' \
Book'Entry-Only System

The bonds wili be registered.under a book'entry-only
system administered through DTC-.

Paying Agent and Bond Regrstrar, .
.Kansas State Treasurer, Topeka; Kansas; , ' l: '

Good Faith Deposit
Each bid shafl be accompanied by a good faith deposit

in the form of a casfiier'g or cerfified check, draryn'on' a

bank located in the United States or a queljfie.d fiqaruial ;

sureW bond in the amount of $13,500 (2.pqtcent af the
principalamoqnt of the bonds),

bfif,?*"r 
will pay fo, ooi'q*.mna'*a *iu d" a

liver the rume pioiiealy prepared, el<eggted an{,rdgis-
'tered"without c6st io the'su6cessful bidderon or about

]anuary 28,1999, at DTC for thb ac,countof ,the suceessfrrl

bidder. . '' .. 
I ji::ri

Assessed Valuation and Indebtedness
The equalized assdssed tangible v.alualion *or qo^rypy-

tation of bonded debt limitations for ttm.;fear:1998 is

fi7,604,430. The total general obligation indebtedness of
the issirer as of the date'of delivery of the,bonds' includ-
ing the bonds being,sold, is $6725,000. r,'i::,.

Approval of ,BondsI 'fh" bsnds rvill be sold subject to lhe legal opinion o{
Gilmore & Bell, P.C., Wic-hit4 Kansas, bond counsel,
whose approving legal opinion as !o ltpyali{iry of the
bonds wiit Ue iurni-shed and paid fpr by the issuer,
printed on the bonds and deliveied to ttre successful bid-
ier when the bonds are delivered. .'..

Additional Infonnation 
"";:'Additional irrformation re$arding the bonds mly qe

obtained from the clerk, (785) 729'38"1'6, or from the fi-
nancial advisoi; George K. Baum & Cc,rnpany, Twelve l

Wvandotte Plaza,120 W. 12th, Kansas Clty, MO 64105, ,

Attention: David G. Aftebtrry, (816) 474'1100. :'

. Dated Dccernber,i4,
uniriea*'*TfffJifr&$Ta

Republic County,,
Doc. No. 0an291

Vol. 1,7, No. 53, December 3il,r1W;8
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State of Kansas

|uvenile ]ustice Authority
, Notice of Kansas Advisory Group Meeting

- The Kansas Advisory Group on fuvenile Justice and
Delinquency Prevention will meet from 10 a.m. to 4 p.*.
Jhursday, january 7, at the Top of the Towers, Nations

,Bank, 6th and Kansas Ave., Topeka. There is validated
parking in the.garage on the nolth side of the building,
and lunch will be provided. For further inforrnation, coi-
tact the Juvenile Justice Authority at (785) 296-421,9.

Doc. No. 02328e 
commissioner of |uvenile ]ustice

(Prblished in the Kamas Register Deember 31, 198.)

Summary Notice of Bond Sale
Unified School Dishict No.309

Reno County, Kansas (Nickerson)

General oblts"t*:t:fii Bulding B onds
Series 1999

' (General obligatioi bonds payable from
unlimited ad valorem taxes)

Sealed Bids
Subject to the notice of bond sale dated December 14,

,1998, sealed bids will be received bv the clerk of Unified
School District No.309, Reno County, Kansas (Nickerson)
(the- isluer), onbehalf of the governing body at the office
of the Board of Educatioru aEfO W. 4ih St., Hutchinsoru
KS 6750L, until 7:30 p.m. fanuary LL, 1999, for the pur-
chase_of 96,313,552 piincipal amount of General Obiiga-
tion School Building Bonds, Series 1999. No bid of lEss
than 100 percent of the principal amount of the bonds and
accrued interest thereon to the date of delivery will be
considered.

Bond Details
The bonds will consist of iuly registered bonds in the

denomination of 95,000 or any integral multiple thereof,
except one bond in the denomination of 9&552. The
bon4,. will be dated January t,1999, and will becorne due
on Septenaber 1 in the years as -follows:

The bonds will bear interest from the date thereof at
rates to be determined when the bonds are sold as here.
inafter provided, which interest will be payable semian-
nually on March tr and Septernber 1 in e-ach year, begin-
ning March 1,2000.

Optional Book-Entry-Only System
The successful bidder may elect to have the bonds reg,

. istered under .a book-entry-only system administere-d
through DTC.

Paying Agent and Bond Registrar
Kansas State Treasurer, Topeka, Kansas.

Good Faith Deposit
Each bid shall be accompanied by a good faith dbposit

in the form of a cashier'sbr certified ihect drawn'on a
bank located in the United States or a qualified financial
surety bond in the amount of $126,271- (2 percent of the
principal amount of the bonds).

Deliverv
Theissuer will pay for printing the bonds and will de-

liver- the-same properly prepared, executed and regis-
tered without cost to the successful bidder on or bef6re
|anuary 2g 1999, atDTC for the account of.the succebsful
bidder or at such bank or trust compa.ny in the contiguous
United States as may be specified'by ihe successfu"l'bid-
der.

Assessed Valuation and Indebtedness
The equalized assessed tangible.valuation for compu-

tation of bonded, debt limitations for the vear 1998 is
$54,446,410. The total general obligation ind'ebtedness of
the issuer as of the dafe of delivery of the bonds; includ-
ing the bonds being sold, is 96,68i552.
Approval of Bonds

The bonds will be sold subject to the legal opinion of
Gilmore & Bell, P.C., Wichila Kansaq 6ond'counsel,
whose approving legal opinion as to the validity of the
bonds will be furnished and paid fqr by the issuer,
printed on the bonds and deliveied to the successfulbid-
der when the bonds are delivered.
Additional Information

Additional information regarding the bonds may be
obtained frorn the clerk, (316) 663-rL4I, or from the fi.
nancial advisor, Ranson & Associatet lnc., 250 N. Rock
Road, Suite 15Q Wichita,KS 67206, Aftention: Stephen E,
Shogren, (316) 681-3L23.

Dated Decer'nbeltn,ttT;ro"d 
school Disrrict No. 309

Reno County, Kansas (Nickerson)
Doc. No. 023293

Meqting/Bond,SaIe 1963

2016
2017
2018
2019

440,000
460,000
485,000
s10,000

Year

2001
2002
2003
2044
2005
2006
2007
2008
2009
2010
aOLL
2012
2413
201,4

2015

. Principal
Amount
$14&552

21"5,000

240,0a0
250,000
265,000
275,0W
290,000
305,000
32tOOO
340,000
3st000
371000

415,000

Yol.17, No.53, December 31.;1998 O Kanoae Sectary of:Stat€ 1998
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(Publlshtd in the Kanss Register f)esmbd 31, 1998.) .

Summary Notice of Bond Sale

General Obligation Waterworks
Improvement-B onds, Series 1999

(General obligation bonds payable from
unlimited ad valorem tax€s)' , :. ' ' : ,

SealedBids : :' 
'

Subject to, the notice of bond sale dated Deeember'9,
1998, sealed bids will be received by the clerk of theCiq/
of Wetmore, Kansas (the issuer),'ofi behalf of the go*ern-
ing body at City Hall, P.O. Box 248; Wetmorer.KS 66550,'

trt.:tit Zp.rtr.Jan l""y !3,1999, for'the pur.chaseof $X6?504
principal amount of General Qbligation Waterworks Im-
brovement Bonds, Series 1999. N; bid o{ less than 100

bercent of the principal amount of the bonds'and accrued
interest thereon to the date of defiverv will be coruidered.

Fond Details ,., i ,

The bonds will consist of fully registered bonds inthe
denomination of $5,000 or any integral multiple thereof,
except one bond in the denomination of $1'2J04. The
bonds willbe dated Febiuqry L,1999,.and will bqcome
due'en F.ebruary 1 in the years as;follgwsl . ,, I I , 

,

i..

19M. Bond Sale

, - .2000 $12,504
' 20-01

,2003

2004 . 1.5,0m
2005 11000

- ' '2006 , ltooo
2m7 20,000 ,

1 ,. 2008 20,000 . . , ,,

The bortds will bear interest from:th,e.datd thbre0J at
rates to be determined when the bonds aN!'sold a3 here-
inafter provided,'whic-h interest will be payabld remian-
nually 6n Arrgust L and February f. in eath year, begin-
riing Augustl,1999.

Paying Agent and Bond Registrar
, KansasrSJate Treasurer, Topekq, Kans1s,,

Good Faith Deposit
Each bid shall be accompanied by a good faith deposit

in the form of a cashier{s or certified check drawn on a
bank located in the United States or a qualified financial
surety bond iri the amount of $3,250.08 (2 percent of the
principal amount of the bonds). ,

Deliverv
The issueriwill pay for prinfing the bonds and will de-

livei the same proPerly prepared, .executed and regis-
tered without cost to the successful bidder on or before
February 9,1999, at DTC for the account of the succgssful
bidder br at sucfr bank or trust company in the contiguous
United States as may be specified by thu sugcessful bid-.
der.

Assessed Valuation and Indebtedness
. fhu 

"qnulized 
assessed tangible valuation for co-mpu-

tation oi bonded debt limitations for the year 1998 is
$1,210,261.. The total general obligation indebtedness of
the issuer as of the date of delivery of the bonds, includ-
ing the bonds being sold, is $162,504.

Approval of Bonds
The bonds will be sold subject to the legal opinion of

Gilmore & Bell, P.C., Wichita, Kansas, bond counsel,
whose approving legal.opinion as to the validtqy-of:the
bonds wiit Ue furnishbci and paid for b1r the ,,issuer,
printed on the bonds and delivered to the successful bid-
her when the bond.s are delivered. ' ' ' .'
Additional lnformation
' Additional information regarding the bonds may be

btrtained frbm the clerk, (785) 866'2020, or from the fi-
nancial advisor, Stifel, Nicolaus & Company, Inc.; ?50 N,
Watet'Suite Lfi), Wichita, KS 67202, Attention: Latry L.
McKown; (31.6\ 337 -W98.

Dated December g,1gg8.

r I - . CitY of Wetmory Kansas
Doc. No. 023294

- :(Rulllshea in the KaNqs-Rdgis.ter D€€dnber31.199E.)

Summary Notice of Bond Sale
' Wichita Courtty, Kansas

$500,000
General Obligation Bonds

Seiries 1999 (Swimming Fool) ,: , .

. (General Ebligation bonds payable from
unlimited ad valorem taxeo) I . '

Sealed Bids
Subiect to the official notice'of bond sale and prelimi'

narv officiul statement dated December 21,,199&, sealed
bid! will be received by the county derk tif Wichita
County, Kansas (the issuer) on behalf of the governing
bodv 6f the county at the Wichita County Courthouse,
206-S.4th St., Leoti, K567861, tintil.11 a,m. MondaY,Jan'
uary 11, L999, fgr {he purchase,of $500,000 principal
amount of General Obligltion Bortds, Series L999 (Swim-
ming Pool). No bid of less than the entire par value of the
bonds and accrued interest thereon to the date of delivery
will be considered. , , '

Bond Details
' The bonds will consist of fully registered bonds in the
denomination of $5,000 or any i"t"!tat multiple thereof.
The bonds will be:dated |anuary 1, 1999, and will become
due on Octsber t in the yearg as:follows:'

Principal'
Amount

$25,000
25,000
25,0W' .

25,000
25,000
25,000
25,000 r

25,000

a

Principal
i\mount.Year .

Year

2000
200L
2AA2
2003
2004
2005
2006
2007

@ Katsas Secetary of Stat€ 1998 V. ol. 17i No. 53, Decem-n-er 3l' t998
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2008
2009' 20101

2011,
2012
2013
201.4

2015
201.6

2017
20L8
2019

25,000
21000
25000
21000
25,000
21000
25,000
21000
21000
25,000
2t000
25,000

(Published in the Kams Register Drcmber3l, 1993))

Summary Notice of Bond Sale
City of : Wichita, Kansas

$21,900,000
Aggregate Principal Amount
General Obligation Bonds
Series 754 and, Series 755

Maturity
Date

2000

The bonds will be subject to optional redemption prior
to maturity as providedin the oificial notice oibond sale
and preliminarv official statement.

The bonds #ill bear interest from the date thereof at
rates to be determined when the bonds are sold as here-
ina{-er provide4, which interest will be payable semian-
nuallyolSpril 1 and October 1 in each'ydar, begirming
April 1,2000.

Paying Agent and Bond Registrar
The paying agent and bond registrar is the Kansas State

Tfeasurer, Topeka, Kansas.

Good Faith Deposit
Each bid shall be accompanied by a cashier's or certi-

fied check drawn on a bank located in the United States
or a quah'fied financial surety bond in the ,amount of
$10,00b (2 percent of the principal amount of the bonds).
Delivery

The issuer will pay for printing the bonds and will de-
liver- the same pioferly prepar6d, executed and regis-
tered at such bank or trust company in the contiguous
United States as may be specifiedbv fi" successfulb"idder
without cost to the successful bidd-er within 45 davs after
the date of sale.

Assessed Valuation and Indebtedness
The total assessed ";i";ii; "l?l<"fu" tangibte prop-

erty in the county for the year 1998 is $27,4/4,BZg. ffie
total general obligation indebtedness of the issuer as of
the dite of the boirds, including the boncls being sold, is
$500,000.

Approval of Bonds
The bonds will be sold subject to the legal opinion of

Nichols and Wolfe Chartered, Topeka, i(ansis, bond
counsel, whose approving legal opinion as to the validitv
of the bonds wif6e fumishe? and paid for b,v the issudr
and delivered to the successful bid^der wheri the bonds
are delivered.,

Additional Information
Additional information regarding the bbnds may be

obtained frorn the county clerk.

Dated December 21.. 1,gg8.

Wichita County, Kansas
Karla Ridder, County Clerk
Wichita Counfy Couithouse-206 

S. 4th St.
Leoti, KS 6786L-0968

(?1.6) 375-2731

Subject to the terms and conditions'of the complete of-
ficial notice 6f sale dated Deceniber L5, 1998, of the City
of Wichita, Kansas,.in connection with the city's herein-
after described series of general obligation bondg sealed,
written bids for the purchase of each of the series of bonds
shall be received at the Office of the Mayor, First.Floor,
City Hall, 455N. Main, Wichita,KS67202, until 10i30 a.m.
Tuesday, January L2, 1999. All bids shall be publicly
opened and read aloud on said date and at said time and
piace. The bids will be considered and the bonds will be
awarded by the city council in the city. council chambers,
City Hall, at 1L:30 a.m. January L2, L999.
. No oral or auction bid for the bonds shall be consid-

ered, and ho bid for less than the entire principal amount
of a series of bonds shall be considered. Bidiwill be ac-
cepted only on the official bi{ for-ms that have bcen pqe-
pared fbr these series of bonds, which rnay be obt4indd
fiom the city's Department of Finairce. B-ids may be sub-
mitted by mail or delivered in person, but rnust be re-
ceived at the place and not later than the date and time
hereinbefore specified. Each bid shall be accompqnied:by
a good faith deposit in the form of a certified oi cashieli
check drawn on a bank locared wlthin the United States
and rnade payable to the order of the city, or in the form
of a financial surety bond payable to the order of the city
and meeting requirements therefor as set'forth in the of.
ficial notice of bond sale, and shall be in an amount equal
to 2 percent of the principal amount of the series of bq-nds
for which the bid is submitted.

Description of the Bonds
The beneral Obligation Bonds, Series 754 wiil be is-

sued in the aggregate principal arnount of $12,500,000;
shall be issued as fully registered bonds,in the denomi-
nation of $5,00O or,ar,y iniegral multiple thergof not ex.
ceeding the principal amount mgturing in each year; shall
bear a dated date of February 1, Lg99;.and shall mature
serially on Septer:rber L in each of the years and principal
amounts as follows:

Maturity Schedule-series: 754 Bonds
Principal
Amount

$ 5800oo
610,000
640,000
670,0t00

,705,000

740,000
775,ooo

.815,000
'855,000

900,000
. 940,000

2901,
20u2
2003
2004
2005
2406
2407
2008
2009
20L0

(continued)

@ Kanaar Scetiry of Strte 1998
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The Series 754 Bonds shall bear interest at the rates
specified by the successful bidder, and interest stpll be
piyable semiannually on March 1. and SeptembeF 1 of
each year, commending March 1., 2000.

The General Obligation Bonds, Series 755, will be is.
sued in the aggregate principal amount of $9-400,000;
shall be issuedias fully registered bonds in the.denomi-
nation of $5,000, or an)a integral multiple thereof not ex-
ceeding the principal amount maturing in eaeh year; shall
bear a dated date of February 1, 199,9; and shall mature
serially on lune 1 in'each of the yea{,s.and principal
amounts as follows:

Matuity Schedule-Series,755 Bonds

the.successful bidders shall be'required to deposit the
bonds with DTC. (Reference is made to the official notice
of bond sale,for additional information regdrding deliv-
ery.)

Lesal Opinion
Fi"tt", Eberhart & Elkouri, L.L.C.,Wicrhita, Kansas. All

fees and expenses of bond coun€el shall be paid by the
citv. (Reference is made to the official notice of bond sale

"nh 
ti," city's preliminary:official statement for additignal

information regarding legal matters.)

Security
The lionds and the interest thereon constitute general

obligations of the city, and the full faith, credit and re-

"ouic"s 
of the city wili be pledged to the payment thereof.

(Reference is rnade to the official notice of bond sale and
ihe citv's preliminary official statement for.a furthbr dis-
cussioir of the security for the bonds.)

.

Ratings
ThJCty's outstanding general obligation bonds issued

since 1975 have been rated by Moody's Investors Service,
Inc. and bv Standard & Pooi's Corporation. The most re-
cent ratinfis given to the city's general obligation bonds
(sold |uly21,;1995) by ratirig agencies were "Aa2" and
" AA." The city has applied to both_of said rating qervices

for ratings on the bonds described herein'

Financial Matters
The'city's equalized assessed tangible valuation for

computation of bonded debt limitations is $2,098,095,57 6'
The total outstanding general obligation bonded indebt-
edness of the. city, at February 1, 1999, will be
$299,345,966,.nof including the wiihin described bonds
and the following described pending indebtedness. '

Pending Indebtedness
Concilrrentlv with the public s"le of the bonds de-

Scribed herein-the city wiilbffer at public sale $26,735,'000
principal amount of General Obligation Renewal and Im-
provement Temporary Notes, Series 198.

Official Siatement
The soverning body of the city has authorized and di-

rected 
"preparati"on of a prellminary official statement in

cont uchot with the bonds. Saia preliminary official state-
ment is in.a form -deemed fiinalt'by the city for,purposes
of the Securities and Exchange Commission Rule 15c2-
'12(bX1), but is subject to reviJiorl amendment and com-
pleti,onin the final bfficiat staternent. Nqt later thair seven
Lusiness days after the.date of the sale of the bonds,.the
citv shall fui-rnish the successful bidders with a reasonable
nu'mbet of copies of the final official statement, without
cost.

Continuing Disclosure
= Til;;tl;t 

"a"pt"a 
u" ordinance establishing a rr?s: ':

ter undeitaking to-provide ongoing disclosure concern-
ing the city in connection with its general obligation
bonds for the benefit of owners of the bonds; as required
under Section (bxsxi) of the Securities and Exc-hange

Commission Rule 15c2-1.2. A copy of the ordinance is in-
cluded'as an appendix to the official statement. ' :

Additional Information a
Copies of the official notice of sale, official bid forms 

-and freliminary official statement may be obtained from

990,000
1,040000
1,09t000
1,145,000

2011,
2012
2013
201.4

Principal
Amount

$940,000
940,000
940,000
940,000
940,000
e40000
940,000
940,000
e4q000
94O000

Matudly
Date :

2000 ,

2001.

2A02' 2003
2004
2005
2006
2007
2008
2009

The Series 755 Bonds shall bear interest at the rates
specified by the successful bidder, and interest shall be
payable semiannually on June 1 and Decernber 1 of each

)rear, commencing Eecenrber 1, t999.

Forms of BondsI Each series of bonds wilf be issued in book-entry-only
form. .

Paying Agent arrd Bond Registtary Payment of
Principal and Interest

The-Chase Manhattan Banb,Sew York, New York,
shall serve as bond regishar and paying agent for the
bonds. The principal amount of and the interest on the
bonds shall Se paid by the paying agent from funds made
available by the city by wire transfer of same day funds
to Cede & Co., nominee for the.depository Trust Com-
pany, New York, New York. The tranifur of principal and
interest payments tg the participants of DTC will be the
responsibility of DTC, and the hansfer of principal and
interest payments to beneficial owners by participants of
DTC will be the responsibility of.such participantq and
other nominees of beneficial owners. (Reference is made
to dre official'notice of bond dale for additional informa- ,

tion regarding payment of principal and interest to own-
ers of the bonds.)

Redemption
Certin of the bonds are subject to redemption as set

forth iri the official notice of bond sale. '

Delivery
The bonds shall be delivered at thetexpe4se of the city

on or about Febru-ary 25, Lggg. As a condition to delivery,

o

@ Killr, Seetary ol Et.!e 1t98 Yol.77, No. 53, Decembgr 31/ 1998



Bohd Sale rq87

2017
2018
2019

60,000
60000
65,000

201.SrrSth
osase ci.trr,xsi,f B;

:,. t . . (PirblishgdintheKamlegrsterDec€mber3l,1998.)

Sum'mary Notice of Bond Salet
City of O?1gg City, Kansas

'. ' ' $825,000
. : ., GeneralObligationBonds

Series fgSSe
(General obligation bonds payable from' : unlimited ad valorem taxes)

Sealed Bids
Subject to the official notice of bond sale and prelimi

naiy official statement dated December 'r?,1998, sealed
bidi will be receiVed by the city clerk of the City of Osage
City, Kansas (i:he issuer), onbehalf of the govemingbody
of the city at City Hall, 201 S. sth, Osage City, KS 66528,
until 4 p.m. Tuesday, January 12, L999, for the purchase
of General Obligation Bonds, Series 1999A, in the aggre-
gate principal amount of $825,000. No bid of less than the
entiie par value of the bonds and accrued interest th€reon
to'the date of delivery will be considered.

Bond Details
The bonds will consist of fully registered bonds in the

denomination of $5,000 or any integral multiple thered.
The bonds will initially be fegistered in the name of Cede
& Co., as nominee of the Depository Trust Company,
New York, New York, to which payments of principal of
and intereqt on the bonds will be made.'Individual pur-
chases of bonds will be made in book-entrv form onlv.
Purchasers will not receive certificates representing their
interest in bonds purchased. The bonds will be dated Jan-
uary 1, 1999, and;will become due on September 1 in the
years as follows:

Principal
. Amount

$ 5,000
30,000

: 30000
-30,000

30,000
35,000
35,000
35,000
40,000
40,000
40,000
45,000 |

' 41000
: 45,000

50,000
50,000
55,000

I

@ Kanea Seceiary ofstete r99S

Kansas Register

the city's Department of Finance, City Hall, 12th Floor,
455 N. Main, Wichit+ KS 67202-L679,. Atbr: Kristi Mc-
Miirnville Debt Coordinator, (316) 268;:41,43.

_ 9ty:f Wichita. Kansas
By Pat Burnett, City Clerk

Doc. No. 02309

Year
2000
200L
2002

' 2003
2004
2005
2006
2007
2008
20w

'2010
201L
2012
2013
201.4
2015
20L6

Doc.No.023299

i The bonds will be subject to optional redemption pg,pr
to maturity as provided in the official notiee of bondtale
and pteliminary official staternent.' I '

The bonds #ill'bear inteiest from'the date"theieofrat,
rates to be determined when the bondd are sold':as her&:
inafter provided, which interest will be payable semian-
nually on March 1 and September l in each year, beg4:
ning'March "1,200A. .'l. ;'

Paying Agent and Bond Registrar. : , , , l'., , -,

The paying agent and bond registrar will be the Kansas
State Treasurer, Topeka, Kansas. 

:

Good Faith Deposit : 'j. .',:. i:i::r'., Ji..

Each bid shallbe accompaniqd b; a casfrieris or certi.
fied check drawn on a bank located in the United States
or a qualified financial surety,bond'rin'tlie amount of
$16,50b (2 percen! of the principal amountbf thu bonds).

Delivery
The issuer will pay for printing the bonds and will de.

liver the same properly prepared, executed and regis-
tered at such bank or trust company in the contiguous
United States as may be specified by tlre successfulbidder
without cost to the successful bidder within 45 days after
thedateoisale.' ,, ' ,t ' .,

Assessed Valuation and Indebtedness , .,
The total assessed valuation of taxable tangible prop-

erty in the city for the year 1998 is$"t1,998,730. The total
general obligition indebtedness of the issuer as of the,
date of the bonds, including the bonds being sold, is
$2,63'1.,742, which includes, as of the date of the bonds,
temporary notes outstanding in the principal amount of
$350,000. t'"::' 'i r'r'

Approval of Bonds
The bonds will be sold subject to the legal opinion of

Nichols and Wolfe' Chartered,':Top6ka;' Kani}as,,bci,tid.
counsel, whose approving legal opinion as:to the validity
of the bonds will be furnished and patd for by the issuer
and delivered to fhe successful,bidder when the-bonils'
aredelivered.' ,r
Additional Information

Additional information regarding the bonds may pe
obtained from the city clerk, (785),528:3714, or from the
financial advisor, Dennis V. Mitchell, Piper Jaffray Inc..
4600 Madison Ave., Suite 1200 Kansas eity, tllO 64112,
(816rc6;A4072.

Dated December 22, 1998.

?',?#3'i"T":'gi,failffr, .' : ', r .:City..rlall

Yol.17, No. 53, Decembet 3\,1998
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. (Publish€d in the Kmas Rcgister Decmber 31, 198.)

Notice of Conditlonal Call for Redemption

City of Wichita, Kansas'
Industrial Revenue Bonds

(Kinder-Care Learning Centers, IncJ

Notice is hereby given that pursuant to the provisions
of See.4 of the Ordinante No. 37-488 between the Citv of
WichitaiKansas (the issuer) and the SouthwestNational
Bank of Wichita, Wichita, Kansas, as trustee, dated as o(
August L,,198'1", the above-mentioned bonds maturing
August 1, 1999, and thereafter (the called bonds).have
been called for redemptiorr and the $305,000 outstanding
principal amount therbof shall be redeemed on Februar|
1, 1999 (the redemption date) at the principal corporate
trust office of the So-uthwest National Bank of Wichita,
400 E. Douglas, P.O. Box 1401, Wichit+ KS 67201, (the
paying agen$. The called bonds are further described as
ioliowi: -

Kansas Register , Egnd Ridgmption/ltegqlatigns

State of Kansas ., Racing and Gaming Commission . '

Permanent Administrative

, '.:Article Io.-ANIMAL HEALTH
I f 2-ll),8. Testing. (a) The stewards may require

anv horse entered in irace to submit to a blo6d test,or
other pre-race test. No horse shall be eligible to start in a
race until the owirer or trainer complies with the required
test procedure.

, (b) A blood, urine; or other samplg shall be taken from
the winner of each race.and from each other horse des.
ignated by the stewards." (c) Eacir blood, urine, or other sample specimen:shall
be taken under the supervision of the animal health -of'
ficer or assistant animal health office+ Each sample shall
be taken in the test bam unless approved otherwise by
the animal health officer orassistant animal health officer,

(d) After each horse enterq the test baq& !t shall be
cooled out for a minimum of 30 minutes before the sam- ,

ple is taken unless otherwise authorized. by the animal
health officer or assistant animal health officer.

@) Each ffainer,, or authoriied representative of-the
trainer, shall wihress artd.confirm the taking of test sam-
ples and shall sign the confirmation cdrd.- (f) A trainer or owner may waive the rigflrf to witrress
the collection of a test sample from a racing animal if the'
tr4iney's authorized representative wibressing the eollec-
tion of the test sample is less than L8 years of age. T,he
trainer shall execute a voluntary and.knowing waiver of
the right to wiiress the collection of the ftst sample before
the time of collection. Each trainer waiving the right to
wibress the collection of a test sample frorn a racing ani-
mal shall be estopped from later claiming any defect:in
the process of collecting and identifying the lest sample.
, (g) When an5r horse has been i4 the test barn for more

that one hour, the assistant animal health officer,rnay take
a blood sample in lieu of-h urine sample and submit the
blood plasma ftom the santple to the test laboratory for
testing. ' .

(h) Each test sample shall remain in the custody of.thq
animal health officer or assistant animal health officer
{rorn the.time it is secured until it is delivered {or,ship-
ment to the test laboratory.

(i) No person shall tamper with, adulterate, add to,
break the seal of; remove, or otherwise attempt to alter or
violate dny test sample takery but preservativeq oi addi-
tiVes necessary for analysis of the sample may be added
by the commission-approved test laboratory.

(i) ftru test laboratory or the animal health officer and
assistant apimal health officer may be directed !y the'
commissioir to retain and pr'eserve test samples for future
analygis.

' (k) The fact that purse money has been paid beforethe'
issuance of a laboratory report shall not be deemed a find-
ing that no prohibited sulstance has been administered
to the horse eaming the purse mohey in violation of these
racing regulations, (Authorized by K.S.A. 1997 Supp.74-
8804; implementing K.S.A. 1997 Supp. 74-8806'aild 74-

Maturity
Date

o8/0t/99
08/01/00
08/01/01

Iriterest
Rate

12.75"/o
12.75"/"
12.750/" i

Principal
Amount

$100,000
$100,000
$lotmo' 

On such redemption datq provided that frrnds,are on
hand to pay the called bonds a$ aforesaid, there shall be-
come due and payable, upon the presentation and sur-
render of each zuch bond, the redemption price thereof
equal to 1.00 percent on each bond together 

-with 
interest

accrued to the redemption date.,Interest shall cease to
acctue orr the bonds so calld fof redemption from and
after February'ty L999. The bonds shall nb longer be se-
cured bv the ordinancO and the bonds shall not be
deemed'io be outstanding under the provisions of the
ordirlance. Please deliver your bonds to the paying agent
two weeks before the redenption date to facilitate proc-
essing of the bonds.

In ihe event sufficient funds are not available bv the
redernption date, ttils notice shall be irull and voiri and
of no force 4nd effec! the called bonds'delivered for:re-
demption shall be returned to the respective owners
thereol and said called bonds shall remiin outstanding
as thoug;h this conditional notice of redemption had nol
been given.

Under the provisions of the Interest and Dividend Tax
Compliance Act of L983., as amended and codified at Sec-
tion 3406(a)(I) of the Intemal Re-venue Code of t986,pay-
ing agents,making payments of interest or piincipal on
corporate securities br making payments of principal orr
municipal securities may be obligated to witlrhold a 31
percent tax from remittances to individuals who haye
failed to furnish the paying agent with a valid taxpayer
identificafion number. Holders of the called bonds who
wish to avoid the imposifion of the tax should submit
certified taxpayer identification numbers when plesent-
ing the bon<is io. pry*"trt.

Dated December 3:0, 19:198.

Southwest National Bank of Wichita
. Faying Agent

Doc. No. 023311

a
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8810, as amended by L. L998, Ch. L78, Sec. 3, and K.S.A.
7+881't, as amended by L.1998, Ch. 17& Sec. 4; effective,
T,112-3-31--89, March 31, \989; effective lune 26, 1989;
amended, T -L12-8=13-92, Aug. 13i 199:2; amended; T -lL2-
72-10-92" Dec. LO 1992; amended Feb. L5, L993; amended
Jan. 15, L999.)

Regulations 1969

State of Kansas
Board of Healing Arts
Permanent Administrative

Regulations

Article S4.-OCCUPATIONAL THERAPY
lO0-54-I. Application. (a) Each applicant for reg-

istration as an occupational therapist or occupational
therdpy assistant shail submit the a'pplication on a form
provided by the board. The form shall contain the follpw-
ing information in' plain, legible writing:
' (1) The applicant's full name;

(2) the applicant's residence and mailing address;
(3) employment information for five years.before the

date of application;
.(4) a description gf the applicant's post-high school ed-

ucation;
(5) information regarding licenseg registrations, or

certifications issued to the applicant to practice any health
care profession; and

(6) information regarding any prior acts .constituting
unprofessional conduct.

.(b) Each applicant shall submit the following with the
application:

(1) The fee required by K.A.R. 100-54-4;
(2) an official transcript from an educational program

recognized by the board under K.A.R. 100-54-2 and a no-
tarized copy of a diploma from a recognized educational
ProSram;

(3) .a verification on a form provided by the board of
each license; registration, or certification issued to the ap-
plicant by any state or the District of Columbia relating
to occupational therapy)

(4) a current photograph of the applicant taken within
,90 days of the date the application is received by the
board; and

(5) the results of a written examination recognized and
approved by the board under K.A.R. 100-52-3, which
shall be provided directly to the board from the testing
entiW.

(cj The application shall sign the application under
oath.

(d) Any applicant who cannot provide the docurnents
required by paragraph (bX2) above may arrange for a
cbrtificate to be provided directly to the board by a rec-
ognized educational plogram showing the program at-
tended; dates of attendance, degree obtained and date of
graduation.

(e) The occtipational-therapist council shall consider
every application from persons who have neither been

engaged in an educational progrdm recogni-zed by the
board nor engaged in the practice of occupational tlrerapy'
during the five years preceding the date of the appliia-;
fion. The council shall then make its recommendation to
the board. (Authorized by K.S.A. 65-51105; implementing
K.S.A. 65-5406; effective, T-88-L7,luly 1, 1987; gftectle
May 1, 1988; amended |an. 15,1999.)

Ifi)"54-2. Education requirements. Recognition
and approval of each'educational pragram for oceupa-
tional therapists and occupational therapy assistants shall
rest with the board. A current list of recognized and ap-
proved educational programs shall be maintained by'the
board, Examinationt outside experts, opinions,.and rer
po$s for advice on the. sufficiency and correchress of the'
board's approval method may be employed to determine
whether or not the educational prbgrams should be,rec-
ognized and approved; (AuthoiizeaAy K.S,A. 65-5445;
implementing K.S.A. 65-5406; effective, T-88.L7, |uly 1,
1987; effective May 1, 1988; amended Jan. 15,1999.)

IOOE54-3. Examinations. (a) The examination re-
quired and approved by the board for registration,asan
occupational therapist shall be the certification examina-
tion for initial certification as an occupational therapist
prepared and admihistered by the national board for cer-
tification in occupational therapy, inc.

(b) The examination required and approved by the
board for registration as an occupational therapy assis-
tant shall be the examination for initial certification as an
occupational therapy assistant prepared and adminis-
tered by the, national board for certification in occupa-
tional therapy, inc,

(c).Tq qualify for registration, each applicant for reg-
istration as an occupational therapist a1d occupational'
theiapy assistant shall obtain a minimum criterion:scaled
score of 450 on the required exaniination. (Authorizedby
K.S.A. 65-5405; implernenting K. S.A. 65-5407 ; effective, T-- 88-17, july 1, 1987; effectle May 1., 1988; arnended |an.
1.5,7999.)

I 00"54-5. Unprofessional conducf defined. "Un-
professional conduct" means any of the following: (a)Us1
ing fraudulent or false advertisements;

iUl engaging in occupational therapy under a fals or
assumed name, or by impersonating another person reg-
istered by the board as an occupational therapist or oc-.
cupational therapy assistanf

(c) practicing.oicupa'tional therapy without reasonable
,z skill and safety because of illness; disability; excessive use

of alcohol or drugs; illegal use of control]ed substances,
chemicals, or.any other type of material; or as a result of
any mental or physical conditiory

(d) having an occupational therapy liccnse, registra-
tion, or certificaiion revoked, suspended, or limited, or an
application for any of .these denied by the proper regu'-
latory authority of another state, territory, Dish"ict of Co- .

lumbia, or other country;
(e) cheating or attempting tb subvert the validity oJthe

examination required for registration) /

. (0 hawing been found either not guilty by reason of
insanity or incompetent to stand trial by a corrrt of com-
petent jurisdiction; 

knntinued)

Myron Scafe
Exeeutive Director

Doc. No. 023303
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r ' (g) failigg to furnish the boar4 its investig;itors, or its
pepi.esentatives' any information legally requested by the
board;" (hl biling sanstioned or disciplined by a peer review
committee or medical care facility for a'cts or conduct that
*ouki colstitute grounds for denial, refusal !o l"_ryry,
suspenlJorti,er f€vocation of a regi$tratior under K.$.A. ;

65-5410 and a{nendmentE thereto;
(i) surrqndering, a license, registratiory or certification

to practice occupatio4al therapy in another state whle.
disciplinary proceg$ings are.pending for acts or condr.rct
that wquld constitute gry,qn$s for denra!, refusal tg le-
new, suspensiory op. _revgc4tion g{ a registration under
K"S,A;65:5410anddmendrnents.thereto; :

(i) being profession4lly incompetent, as defined in
K.S.A.. 1997 Supp.65-2537(a) and amendments thereto;

, (k) representing to a patient that a manifestly incurable
diseasg condition, oa injqry can be permanently cufqd;

(l) providing occupafional thqrapy, to a patientwithOut
the consent of the patienq,the, attending physician, or the
patieifrs legal representatives; . ,

(m) willfully betrayrng sonfidential inf-ormatiory .

(n). advertising a guaranteeof any professional seruice
related to occupational therapy;
. ("), u*ing any ad$,ertisemen!.thgt is false, misfesding

or deceptiye in a materia['tespecg. . ,',

- (p) eornlnittirrrg conduct,likely to deceiv.e,,defraud; or
harm the public;
: (q) rnaking a falsq or misleading statement regarding

the registranfs skill, which shall include providing any.
fogn,of., occupationpl therapy withgut appropqate edu-
catioru training and knowledge in the specific therapeu-
tic methods used;

(r) committi.g *y act of sexual, psychoJoglcal, or
physicgl abuse, or .expfoitation;

. (s) obtainirg any fee by fraud, deceit, or misrepresen-
tation;

(f) cherglnganexcessive fee for services rendered;
1u) failinA tokeep writtenlecords justifying the course

of treaune.nt of the patienfi or : . r

(v) delegating occupational therapy to a person who
thoregistrant knows or has reason to knew is not quali-
fpd hy training or experienc€ to perform it. (Authorized
by KS.A" 65-5405; implementing K.S.A. 6F5410; effective,
t88-17, July.'1,, L987; effecti_ye May 1, 1988;emended Jan.
1"5; t9$n)., ", ,., ,

lO0'544. Registration;, renewal; late renewal. (a)
p3ch;rEist_ration issted by, the board sha,l'f expire'on
March 3l of each vear.' . '" ':" " ; :

(b) Each registration may be renewed annually. The
reguest for renewal shall be on a form provided by the
boird and shall be accompanied by the iollowing: 

-

(1), the prescribed legipfr3tioa renewal feg; and
(2) proof of satisfactogy cornpletion of a program of

continuins education as required bv the board.
(q) RegLtrations not rene'wed by"March 31 shall expire

but may be renewed for a period of 30 days thereafter,
upon request of the registrant. The request for late re-
nbwat shall be on the same form as a request for renewal
and shall be accompanied by the followingr ' "

(1) the prescribed registration late renewal'fee; and

Kansas Reglster

Leee.) ,

Doc.No,023300

(2) proof of satisfactory completiop of a program of
continuine education as required by the board. (Author-
izedby X,"S.e. 65-5405; impiementiirg K.S.A. 65-5412; ef'
fective, T-88-17, |uly L;' 1987;'ef!ective .May L, 1988;
amended Dec27, ,Lfr3; amepded |an.15,' lW.) .

t(X>.54{. Reinstatemeng expired and revoked
reeistrations. (a) Anv person may request reinstatement
ofi registratioir ihatfiaibeen expired fbr a period of more
than 36 days. The request for re-instatement shall !9 sub-
mitted on i form provided by ttie board and shall be ac-
companied by the following:

(1i The pr6scribed rbgistiation reinstatement fee;'and
(2) prooi of satisfactory comphtior,r of .a program of

continuine education as required bv the boiird.
(bX1) Iithe time since thtiregistrdtion expired hasbeen

one year or less, no continuing education in additiott tp
that which w6uld have been necessary hadthe.registra:
tion been renewed before expiration shall be requiied,

(2) If the time since the r6eistration expired has been
*or" th"r, one vear but fewdi thin three- years, the ad-
r:licant shall corirplete a minimum of 20 coitact hours.'-' (3) If the fime iince the redistration expired.has been
three or more years, the applicant shall complete or Pro-
vide one of the following:
. (A),A minimum oflld cor,rtact hours for each year'or
poition ot a year since the date the registrati,on lapsed;;- (B) proof that the registrant has passed the examina-
Uon're'quired under K.A.R. 100-54-3 within the past six
months; or

(C) a program recommended bv tlre boari,'' 'i.,u

i.t gu^cl', &cupational therapist-and occupational fher-
apy' assistant whose registrition h4s been reinstated
within two vears of a reiistration date in an odd-num-
bered vear shail complete"a minimum of 10 contacthours
of con[inuine education for every six-month period from
the date of re"instatement to the eird of the nexteven-num-
bered chlendar year. An occupational therapist or occu-
pational therapv assistant whose reEistrati,on was rein:
3tut"d after July f. in an even-numberk year shall not be
required to obiain continuing education for dre first re-
newal in an odd-numbered vear

(d) Each applicamt ug*kinl reinstatemmt of a revoked
registration shall sucessfully complete a Program aP-
proved by the board. (Authoriied by K.S.,A'. 65-5405; im-
blementing K.S.A. 65-5412;effective, T€*L7, luly l, 1987 ;
i:ffective May L, 1988; arnended ]an. lt 1999.)

IlXf"S+O. Occupational therapy aesistente;- infor-
mation to board. Bef6re an occupatibiral therapist'allows
an occupational theiapy assistant to work trnder the oc-
cputioiul therapist's^directiort the occupetiond thera-
pidt shall inform-the board of the followirtg:- 

(a) The name of each occupational therapy assistant
who intends to work, under the direction qf that occupa-
tional therapis!
:-&i th; ;[cupuuot-rut .therapy assistan{s,,plqce, of. ernu

ploymenf and
''idi';i,;HJi"r, or the employer. (Authorized by K.S.A.
65-5405 and implementing K.S.A. 65-5406; effective, T-88-
17,luly t,19SZ effective May "1,1988; aqlgnded I+n': 15,

: '. J

Lawrence T. Buening jr.
Exeeutive Director a

O K,trlsic Sec€qry of $late 1996 Vol, 17; No.53, December 31, 1998



Kansas Register

State of Kansas
. Department of Health

"and Environment
Pennanent Administrative

Regulations

Article I8.:ANIMAL AND RELATED
WASTE CONTROL

2B-fA-1. Definitions. The following words, termg
phrases, and abbreviations shall havJ the following
meanings, unless otherwise defined in an individual reg-
ulation or unless a different meaning of a word is cleir
from the context in which it is uied. Words, terms,
phrases, and abbreviations not provided in the regula-
tions of this article shall have ihe meaning definJd in
K.S.A. 65-t0L et seq. and amendments thereti, K.A.R. 28-

9j u! *,q_., {.A.R. 28-16-1 et 
-seq., K.A.R. 28-:LBa-1. et seq.,

K.A.R. 28-30-1, et seq.; or the clean water act (CWA),
When the su*" -ord'is defined both in Kansas statutes

-or lhe rggulalonq of this article and in any federal regu-
lation adopted by reference in these regulations or in stlte
regulations referenced in this article, and the.definitions
are not identical,.the definition prescribed in Kansas.stat-
utes or the regulaticrns of this aiticle sha[ control.

(a) "Animal unif is as defined in K.S.A. 199T Supp.
65-171d (cX3), as arnended by L.1998, ch.'1.43, sec. t, an?
amendments thereto. :

(b) "Animal unit capacity" is as defined in K.S.A. l99Z
Supp. 65-171d (c)( ), as amended by L. [)98, ch.143, sec.
1, and amendments thereto.

(c) "Animal waste management system" means any
Iand, strucfures, or practices utilized for the collection,
containment, storage, distribution, land applicatior; or
disp-osal- o{ animal or other process wastes generated by
confined feeding operations. An animal waste manage-
ment'system incl'udes the following:

(1) Site grading to divert extraneous, uncontarninated .

precipitation runoff around the confined feeding facility;
(2) structures designed and constructed to collec! con-

trol the flow of, and direct animal or other process wastes;
(3) vegetation cower utilized for controlling erosion or

for filtering animal or other process wastes;
(4) tanks, manure pits- or ofher structur€s designed

and constructed to collect or store animal or other process
wastes;

(5) waste-retention lagoons or ponds;
(6) land.used for the applicatiory utilizatiory or dis-

posal of animal or other pr,ocess wastes; and
(7) waste treatment facilities.
(d) "Certification" means a document, in lieu of a wa..

ter pollution permit, from the department indicating that
the facility meets department requirements and doep not
reprgsent a significant water pollution potential.

(e) "Change in operation" or "modification" means
any of the following:

(l; nxpansion orlnlargement of a facility beyond the
scope or boundaries established by registratio4, permit,
certification, or approved plans and specifications;

- (Z) aly increase in fhe animal unit capacity beyond
that authoriz.edby a permit or certification; or, .
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(3) a change in construction or operation of a confined
feeding facility that may affect the collecting- storage,
handling, treatmenf utilizatiory or disposal of animal or
other process wastes.

__(f) "Clean yltet ac(' or "CIA/A" meani publiclatii 92-
500, as amended by public law 95-217,.public law 95-f76,
public law 96-483, and public law 97-117, and 33 U.S.C.
1"251 et seq., as'in effect on Febraary 4,1987.

(g) "Confined feeding fagility" is as defined in K.S.A.
1997 Supp. 65-171d, (c)(2), as amended by L.1998, ch: 143,
sec. 1, and amendments thereto, exclusive of swine. -

(h) "Department'f or "KDHE",melurs the :Kansas. de.
partment of health and environment.

(i) "Director" rneans the director'of the division of en-
vironment of the Kansas department of health and envi-
ronment.

$) "Division" means the division of environment,
Kansas department of health'and environment. ' '

(k) "Environmental protection age.ncy" of {'EPA'|
means the United States environmental protection
a8ency.

(l) "Federal permit" or "natiolia! pollulantldischaige
elimin_ation system permit" or "NPDES permit'' means
an authorizatiory license, or equivalent control document
issued by the EPA or an approved state tn irnplement the
requirements df 40 C.F.R. Parts 122,123,L24, a{td 4L2.

(m) "Food animals'f rneans animalg,, fish, or.foryl p*-'
duced for con6umption. :

(n) "Fur animals" means any animal raised for its skiry
pell or fur.- 

(o) "Grodndwater" means, as used in this article, wa-
ter located under the surface of the land that is or can be
the source of supply for wells,'springs, or seeps/,or;that
is held in aquifers.

(p) "Habitable structure" is as defined in K.S.A. 1997
Supp. 65-171d (c)(5), as amended by L.1998, ch. 143, sec.
L, and amendments thereto.

(q) /'Land application" means the distribution of ani-
mal or other process wastes onto, or incorporation into,
the soil mantle for the purpose of disposal-or,utilization
by crops or vegetation.

(r) "Liner" means any'designed barrierin the'form of
in sifu, layer, membrane, or blanket materials utilized or
installed to reduce the potential for a signifiiant hydro-

- l9gr" conriection between animal or othei process wastes
that are controlled or retained by animal *aste manage-
ment systems and waters of the state,

(s) "Minimum standards of design, construction, and
maintenance" means the followingl

(1) Effluent standards and limitations;
(2) other performhnce standards for treatment or util-

ization; and
(3) other standards of design, construction, and rnain-

tenance for confined feeding facilities published by the
deparlment. , .:

- (t) "Monitoring" means all procedures using any of
the following methods: r I ;,'

(1) Either systematic inspection or collection and anal-
ysis of data on the operational pararneters o{ a4 animal
fee$ing f3cility or its pollution controls; or . A;a**al
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(2) the systematic collection and analysis of data on the
quality of the animal 6r other process wastes, ground-
*ater, surface water, or soils on or in the vicinity of the
animal feeding facilily or areas utilized for land applica-
tion'of the animal or other process wastes.

(q) "Natio'nal pollutant discharge elimination system"
or "NP-DES" meani the,national system fcir the issuance
of perrnits under 42 U.S.C. section 1342, and includes any
stale or interstate program that has been apProved $r the
EPA administrator, in whole or in part, pursuant to 42
U.S.C. section 1342.

(v) "Oil or gas wellf shall have the meaning of the
term {'well'' as defined in K.S.A. 1997 Supp.55-150(i), and
amendmentd thereto. '

(w),"Operatoy'' means an individual,, association,
company, corporation,. municipalily, group of individu-
als, foint,ventute, partnership, a state or federal aggncy
or departmenti or any business olvning, leasing, or hav-
ing charge or control ef one or more confined feeding
faciliW.

(x)'"Water pollution control permifl' means an au-
thorization, lieense, or equivalent contrsl document is-
sued,$i the'departtnent, A p-ermit shall not include any
docqrnent that h3s not yet been the subiect of final action
by the department, including a draft orproposed permit.

(y) l'Pleasure animals" means dogs,' cats, rabbits,
horses, and exotic animals.

(z) "Point bourcef is as defined:in K.A.R: 2.V1.6:-28b
(mm).
. (aa; "porluti,on' is as defined in K.S.A. 1997 Supp. 65-
171d (c)(1), as amended by L.1998, ch."1,43, sec. 1, and
amendments thereto.

(bb) "Precipitation rynoff" means ihe rainwater or the
mettwater thdt ie derived from snow, hail, sleet, or other
forms of atmospheric precipitation and that flows by
gravity over the surface of ,the land.- (cc[f) '/Process wastes"' means any of the following:

(A) Excrement from animals, wastewater, anitnal car-
casses;

(B) precipitation that comes into contact with any. ma-
nure, litter, bedding, or other raw; ihteimediate,'or final
,material or'product used in or resulting front the pro-
duction of anirnals or direct products, including meaf
milk, or eggs;
, (C) spifiige or overflow from animal or poultry wa-
tering systems;

' (Di #astes irom wishing, cleaning, or flushing pens,
barns, manure pits, equipment, tFucks, trailers, milking
pa.rlorgrmilking equipment, or other associated animal
facilities;

(E) wastes from washing animals or spraying of ani-
mals for cooling;

' (F) wastes from dustrcontrol;
(G) boiler blowdown and water softener regenerate

wastes;
(H) precipitation' runoff from confinement, loading

and unloading areas;
(I) spillage of feed, molasses, or animal wastes;

f) discharges from land application fields that occur
during application;

,(K)"priripitationrunoff from land application field+ if
liquid or liquid concentrated wastes are applied during

t t or"n snow-covered, or sattlrated soil corrditions with-
out approval by the departmenf

(L)- iaw, inte-rmediati, or finished materials associated
with wastes or contaminated stormwater runoff from an-
imal waste or dead animal composting operations;

(M) silo liquors; or ,

(N) flows or runoff from waste storage argas.-
(2) Process wastes shall not include animal wastbs

spilled by trucks transporting livestock on-city, township,
county, state, or federal streett roadt br highways'

(dd) "Reglstration" means any required fee and the
properly completed and executed documents designated
by !h" iivisioh and any additional required dcicuments
oi'information necessary for determining the-need for,,1
water pollution control permit.

(ee) ^"Secretary" means the secretary of the Kansas de-
partment of health and environment.- 

(ff) "Maximum seepage rate" or "specific discharge"
means the flow rate through the liner and is expressed as
veloclty (distdnce/time). The maxiplm seePage-rate sh{l
be calculated as v : k(h/d), in whic-h 'k" is the hydraulic
conductivity (coefficient of permeability) and "Qt/d)" is
the hydraulic gradient. The hydraulic gradient is the max-
imum verlicaftistance "h'4 measuredIron-r the liquidsur-
face to thir lit.t bottom divided by drc thickneis of the
soil liner "d." Wh€n.calctrlating lhe maximur4,seePage
rate, the maximum operating depth; not constderingde-
sign freeboard, shall be used, : , :,_

,(ggl "Sewage" is as defined in K'SA. 1997 Suppt,65-
rOd[f;, ana airendments ihereto. 

,

(hh) "significant water pollution potenti4l" means anx
of the following, as determined by the secretary: "r 

'

(1) A livestock or animal feeding oPeration that util'
, izes structures designed and constructed to collect con-
trol the flow of, and direct animal or other procesg wastes,
tanks, manure pits, or other structures desigled artd con-
structed to collect o.r store animal or other'process waqtes,
i,vaste-retention rlagoons sl poJrds, or, waste featr-rrent fa-
cilify offacilities;

' , (2), lots, pens, or concentrated feedin$ areas located
with creeks, streams, intermittent waterways, or any
other conveying channel or device running through or
proximate to thein;- (3) any operation that:cannot letain or control animal
or other process wastes on the operator's faciliry or ProP-
erty or adjacent property without the owner's permission;
or:' (4) a livestock or aniinal feeding opetation detefmined
to practice improper collection, handling, or disposal of
animal or other piocess wastes that have the potential to
degrade or impair the quality of any waters of the state.

(ii). . "Surfac€ waters," for water qualily ptrposes' is as

defined:in K.A,R. 28-16-28b(ww).
(ii) "Variance" means the department's written aP-

proval or permit authorizing a proposed action that
i4owingiylesults in-.a, lack 6l .oi-,foi*iry. *ith. o.nelor

standalds of design, constructiorr, and maintenance, Any
variance approved by the department shallbe deemed to
adequately protect iublic health and the environment
and io codrpiy with ihe general intent of these regulations

. and with federal NPDES perdrit reguirements,
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(kk) "Waste-retention lagoon oi' pond" means :exca-

vated or diked structures, or naturll depressions pro-
vided for or used for the purpose of containing or deiain-
ing animal or other process'wastes. Discharges from
waste-retentioh lagoons or ponds shall not be allowed,
except as authorized by a water pollution control permit.

(ll) "Waste treatment facilities" means structures or
devices that collect, store, stabilize, tteat, or otherwise
control pollutants, so that after the discharge, disposal, or
land application of treated wastes, water pollution will
not occur, and the public health and wateis of the ptate
will be protected.

(mrn) 1'Water quality stapdardsl' means Kansas sur-
face water quality standards as defined in K.A.R. 28-1,6-
28b et seq.

(nn) "Water well" is as defined in K.S.A. 82a-I203(f),
and amendments thereto.

(oo) "Waters of the state" is as defined in K.S.A. 65-
l6L (a), and amendments thereto. (Authori2ed by K.S.A.
L997 Supp, 65-171d, as amended by L.1998, ch. 143, sec.
l;,implementing K.S.A. 1997 Supp, 65-"1.64, K.SA. 1.997
Supp. 65-1Q5, as amended by L. L98, ch.62;sec.1, K.S.A.,
65 -L66, K.S.A. 1997 Supp. 65 -"1,66a, K.S.A. 65-17 0, 65-17 0b,
65-t7 0c, 65-170d, 65-17 0g 65-L7 7a, K.S.A. 1997 Supp. 65-
171d, x amended by L. L998, ch. 1:43, sec. 1, K.S.A. 65-
L7Lh, and L. 199& ch, l.43, sec. 2. [K.S.A. 1998 Supp 65-
1,1781; effective, E-67-5, May 31, 1967; effecfrve Jan. .1,,

1968; amended Jan. 15,1999.)

?s-l&-L. -Registration'and application require-
ments. (a) Each operator shall register any confined feed-
ing facility with the department, if 4ny of the following
requirements is met.

(1) The confined feeding facility has an animal unit ca-
pacity of 300 or more animal units.

(2) The department has deterniined that the confined
feeding, facili ty has significant water pollution potential.

(3) The department has determined that the confined
feeding facility requires a permit.

9) F" operator-of a confined feeding facility not re-
quired to obtain either a permit or ceqtification desires tp
obtain either a permit or certification. , . ' \

(b) Each registration submitted to the departrnent shall
be accompanied by a $25 fee.

(c) Each operator shal! submit to the deparhent a wa-
ter pollution control'permit application for a confined
feeding facility meeting any of the following criteria:

(1) Each confined feeding facility; regardless otrsize,
determined by the secretary to present a Si$nificant water
pollution potential;

, (2) each con-fined feeding facility that has an animal
unit capacify of 300 or more and that the department his
determined represents a significant water pollution po-
tential;

(3) each confined feeding facility with an animal unit
capacity of 1,000 or more, regardless of water polluti'on
potential;
, (4) each'proposed construction, expansiory modifica-:

tion, or chan-ge in operation Of an existing permitted con-
fined feeding facility;

(5) each proposed construction, expansion, modifica-
tion, or change in operation of an existing certified con-

firred feeding facility, where the department determines
that the proposed construction, expansion, modification,
or change in operation represents a significant water pol-
lution potential; ,:,i

(6) each sale barry collection centel, or transfer station
that has an average weekly capacity of more than 300
animal units or.that is utilized morerfrequently than once
per week or is determined to be a significant water pol-
lution potential;

(7) each livestock truck wash facility. For the purpose
of these regulations, only those.facilities that wash trucks
utilized for the purpose of transporting animals or liVe.
stock shall be included; or

(8) each operator of an animal feeding operation that
elects to obtain a permit.

(d) Each application submitted to the department shall
be accompanied by the annual permit fee or the difJerence
b_etween.the fee for the original permitted capacity and
thaf fqr therexpanded permitted capacity, pursuant to
K.A.R; 28-16-56c et seq.

(e) The animal unit capacity,of a confined feeding fa-
cility, for'species other than those included in the defi-
nition,of anirrtal unit, shall be determined by the departl
ment on a case-by-case basis, considering the.quantity or
concentrationof animal waste produced by the species in
comparison.to those addressed in the anirfiA unit defi-
nitioh.

(f) Each operato,r of aconfined feeding facility thathas
an'animal unit capacity of 1,000 animal units or more,.or
for which lhe depaitrirent deterneines'a federal permit is
required, shall apply to the department for a federalper.
mit. (Authorized by K.S.A. 1997 9upp. 65'L7Ld, ds
amended by L. 1998, ch. 143, sec l;'implementing K.S.A.
1997 Supp.65-164, K.S.A. 1997 Supp.65-1,65, as amended
by L.1,998, ch. 62, sec. 1, K.S.A. 65-1.66, K.S.A. 1997 Supp.
65-166a, K.S.A.\1997 Supp. 65-171d, as amended W.L.
1998, ch.143, sec. L, and K.S.A. 65-171h; effective, E47.5,
May 31, 1967; effective .Jan:, '1,, 1968; amended Jan. 1.5,

7999.)

2B-IB-8. Separation distance requirements. (a)
Separation distances between confined feeding facilities
and any habitable structure shall conform to the provi-
sions and requirernents of K.S.A. 1997 Supp, 65-17Ld, as
amended by L. 1998; ch. 143, sec. 1, and amendments
thereto.'

(b) The operator shall provide to the department arry
information required to ascetain the distance to the near-
est habitabtre structure or determine which habitable
structure is the nearest to the proposed or existing con-
fined feeding facility.

(c) When the anirnal unit capacity of'a confined feed-
ing facility is comprised of s*ine, in addition to other
anlmals or fowl, the swine-specific separation distance
requirements related to any habitable structure, wildlife,
refuge, or city, county, state or federal park shall b" 

"p-plied only: to the animal unit capacity of the swine facility
operation. (Authorized by K.S.A. 199:7 Svpp.65-171d; as
amended bv L.1998, ch. 143 ,,sec. 1; implementing K.S.A.
1997 Supp.65-L64, K.S.A. L997 Supp.65:1.65, as amended
by L;1998i ch.62, sec. L, K.S.A.:65-166, K.S," tn 

lPiyn:
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65-'1.66a, K.S.A. 1997 Supp. 65-17'Ld, as amended by L.
L998, ch. 143, sec. 1, and K.S.A. 65-17IW effective, E-67-5,
May 3L, L967; effecnve jan. 1, 1968; amended |an. 15,

1e9e.)

}A-I.|B. . Filing of applications and payment of
fees. (a) Applications sha! be filed consistent with the
provisions 4nd requirements in K.A.R. 28-16-59,

(b\ rFor the purpgse of providing adequate public no-'
tice regarding a perrnit for any proposed new construc-
tion or proposed new expansion of a confined feeding '

facility,lhe operator shall provide to the department the
name or irames'and mailing address or addresses of the
following:

(1) The United States post office or offices serving the
immediate area of the confined feeding facility; and

(2) each owner of ahabitable structure or any property
located within one mile of the confined fueding facility.
(Authori2ed by K.S.A. 1997 Supp. 65-171d, as amended
by L. 1998, ch. 143, sec. t; implementing K.S.A. 1997 Supp,
65-164,,K.S.A.1997 Supp. 65-165, as amended by L. 1998,
ch. 62i sec. L; K.SA. 65'"t66, K.S.A. 1997 Supp. 65:166q

,K.S,.A. 1997 Supp. 65-17'1.d, as amended by L. 199$ ch.
143, sec.l, and K.S.A. 65.171h; effective, 8 67-5, May 31,
1,967; effecave Jan. L, 1968; amended Jan. 15, 1999.)

2E-lS-5.r Transfer of a permit or certification. (a)
The automatic transfer of a permit shall be prohibited.
Each operator.wanting to transfer a water pollution con-
trol permit of a confined feeding facility shall. make ap-
plication conbistent.with the provisions of the regulatiOns
in this article.

(b) The automatic transfer of a certification shall be
prohibited. Each operator wanting to transfer a certifica-
tion for a confined feeding facility shall register with the
department, in accordance with this.article. u'

(c) The existing permit or certification shall remain in
effect until the departmen! authorizes the transfer by-let-
ter or reissues the permit or certification. (Atthorized by
K.S:A. L997 Supp.^65-171d; as amended bi L. 199& c6.
143, sec.1;implementing K.S.A. L997 Supp.65-164, K.S.A.
t997 Supp.65:'165i as amended by L. 1998, ch. 62, sec. 1,

K.S,A. 65-'1,66i K:S.A. L997 Supp.65-,171d,,as irmended by
L. t:99q ch,l43i sec. 1., and K.S,A. 65-L71bi; effective fan.

,L5,1999.)

. PA-|S-6. Development of a draft permit. Develop-
,ment of each draft permit shall be consistent with the
requirements of K.A.R. 28-76-60. (Authorized by K.S.A. ,

1997 Supp. 65-17Ld, as anrended by L.1998; ch. 143, sec.
1; implementing K.S.A. 1997 Supp. 65-'1.64, K.S.A. 1997
Supp. 6$165, as amended by L. L99& ch. 62, sec.ll K.S.A.
65-166, KS.A. L997 Supp.65-'1.66a, K.S.A. L997 Supp.'65'
17'/-.d, as amended by L. 1998, ch-'1,43, sec. L, and K.S.A.
65-L7LW effective Jarr. 15, 1999.)

2B-lB-7. Public notice of pennit actions and public
hearings. Public notice of permit actions and public hear-
ings shall be consistent with the requirements of K.A.R..
28-1.6,6L. Public hearings scheduled by the department
shall address only thosd matters for which the iecretary
has authority. (Authorized by K.S.A. 1997 Supp.:65-17Ld',

' as amended by L. 1998, ch. 143, s9. 1; implementing'
K.S,A. 1997 Supp. 65-"1.64' K;S.A 1997 Supp.65-165, as

t
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feeding facility.
(3XA) Except as provided in paragrqpft (3XB). aryrnal

waste manag€ment systems for confined feedingfacilities ' ''
ri'ith an animal unit capacity of.999 or less shall be de-
signed, constructed, ofrated, and maintained to prevent
the discharge of animal or other Process wastes to'sur ce .

waters of tfie state as required in paragraph (bX2). 
-

," 
jSLf ?::lfi t x"il"*x:tril:iHl1#ff ;ruH :l I

less miy discharge to surface waters of the state,_consis-
tent wifh the requirements of K.A.R. 28-16-28b through
K.A.R. 28-1"6-28f, K.A.R, 2&1G57a,'and K.A.R. 28.16-62,

amended by t. 199& ch. 62, sec.l, K.S.A. 65;-166, K:S'A'
L997 Supp.'65-L71d, as aniended by L'.198, ch. L43, sec;

L, and K.S.A. 65-171h; etfective Jan. 15, 199J.) ,' ,,
.l

2S-!BS. Permif terms and conditiorp, (a).Terms
and conditions of permits'shall be consistent with the
requirements of K.A.R. 28-L6-62, as appropriate'

1.U11t1 enimal waste management systerns shall'be de-
signed, constrdcte4 operated, and maint4ined in a rnan-
nJr that prevents pollution of waters of the state.

(2) Animal wadte management systems for conf.ined
feeding facilities with an animalrmit capacity oJ 1,000 or
more shall be designed, constructed, operated, and main-
tained to prevent the discharge of animal or,other-process
wastes to surface waters of the state. Animal or other pro-
cess wastes from a waste-retention lagoon or pond.or
other storage structure may be discharged to'surfac-e wa.
ters of the"state, whenever precip*ati'on events,' either
chronic or catastrophii, cause an overflow of animal or
other process wastes from an animal waste marlagement
system. designed, constructed, operate{ and mainlained
to contain all animal oi other Process wastes, pltis the
direct precipitation,'and the runoff from a p-Year;'ZA,
hour piecipitation evdnt for the locatiori of the confingd

as appropriate, when specifically authorized by a permit.
(c) For each emergency or accidental discharge, over-

flow, or unplarured 
-releise of animal' or other Process

wastet each operator, shall report the incident'to the de-
, partment wit-hin two hours of discovery. Each op9rator
shall report any emergency, spill, accidental discharge,
overflo*, or unplanned release associated with animal or
other process wastes to the department using telephone
numbers as provided bv the department. Each operator
shall submit a written ieport td the deparhrent-within
thr'ee davs of the incident. ,

(d) Tlie operator shall retaiq a copy'of the cqrrent per-
mit issued bv the department at the faciliW's site office.I 

1e1 The operator ihall report, within 2 hours to the
department, whenever the required amount of land ap.
plication area utilized by the facility is not-available or
iccessible for use by thS facility forland application, util-
izatiorL or disposal purposes because of a change in prop-
erty ownership, lease, or agreement with the property
owner.

(f) The operator shall be resPonsible. for advising'the
. departmenfwithin CI days of any dranges in mailing ad-

dress or telephone number regarding the fmility or des-
.ignated facility contact. , . r"'G) The operator shall operate the facility in a marrirer
to ilinimize-or prevent any discharge that is in violatisr

Regulations
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I 2A-tB-tO.' Permits; monitoring and reporting. (a)
U Any monitoring and reporting required by thu depart-

ment in the terms and Aoflditions of i permig certificaiion,
order, directive, or consent ugr"u-unl shail te conductej
consistent with the provisions of K.A.R. 28-16-63, as ap-
propriate. l

(b) The emergency or accidental discharge, overflow,
or unplanned release of animal or other process wastes
into surfac€ waters of the state shall be reported to the

. department, puisuant to K.A.R, 2S-16-27, within two
hours of discovery. Each operator shall report any emer-
gency. spill, accidental discharge, overflow, cir unplanned
release associated with animal or other process wastes to

' tl. dqpartment using telephone 4umbeis as provided by' the department. Each operator shall submit i written re-
port to the department withiri:three days of the incident.

- (c) 
-Any artalysis required by a permit, certification, or-.

der, directive, or consent agreement of the department
shall be performed in accordance with the provisions of
40 C.F.R. Part 136, as in effect on |uly 1,1E98, or as ap-
proved by the department

- (d) Each analysis shall be performed by a laboratory
r lhat has been cLrtified by the department pursuant to

K.S,A. 65-1711,'and amendments thereto, or is approved
by the department.
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gf the p;erTi! and that has a potential to adversely irffect
human health or the environment.

(h) The ope-ratqr shall, at all times, properly operate
and maintain the animal waste management system and
any related appurtenances that are iistalled or utilized
by S" operator to achieve compliancewith thdconditions
of the permit. (Authorized by K.S.e. 1992 Supp. 6S-I71,d,,
gl_amended by L. 1998, ch. L43, sec. 1; implementing
K.S.A._ T99,7 Supp. 65-L64, K.SA. 1997 Supp.65-165; ai
amended by L. 1998, ch. 52, sec. 1, K.S.A. 65:1.66, K.S.A.

,1997 Supp. 65-166a, K.S.A. 1997 Supp. 65-ITtd, as
amended by L. 1998, ch.'t43, sec. L, ana k.S.e. 6S-I71h;
effective lan. 15, 1999.)

2B-IB.0. Cgrtification; terms and conditions. (a)
Each operator shall comply with all conditiory require-
lnents, limitations, and operating provisions stipulatid in
the certification.

.(b) Operation of.a confined feeding faiility in violation
of any conditions, requirements, limitations,.and operat-
ing provisions of a certification,,or in a,manner thal rep-
resents a significant water pollution potential, shall result
in the revocation of the certificatiogr and issuance of a
permit and any other appropriate enforcement action.
(Authorized by K.S.A. 1997 Supp. 65-17Ld, as amended

!I !:19?-8,_e. L43, sec. L implementing K.S.A. 1997 Supp.
6p=L64, K.S.A. L997.Supp.:65-165, as am'ended by L. L998,
ch. 62, sec,. 1, K.S.A.' 6s:L66, K.E.A. 1997 Supp,'65- 166a
K,S.A. 1997 Supp. 65-17Ld, as amended by L. 1OSS, ch.
'J.43, rec.1, :and K.S..A. 65-17tW effective jan. 1.5, 1999.)

(e) 40 C,F.R. Part 136, as in effect on July 1, 1998, is

Sgqp!"{ by.reference. (Authorized by K.S.A. 1997.9upp.
65"17Ld, as amended by L. 1998, ch. 143, sec. 1; implii-
menting K.S.A. 1997 Supp.65-164, K.S.A. 1997 Supp.'65-
165, as amended by L.1998, ch..62, sec. 1, K,S.A. 65-1.66,
K.S,A. 1997 5upp.65-L66a, K.S.A. 1997 Supp.65- 17'1.d, as

urnended by L.1998, ch. 143, sec. 1, and K.S.A. 65-171h;
effective fan. 15, 1999.)

2A-IB.Il. Confined feeding facilities; federal
requiremen-ts. (a) Folthe purpose of issding federal,per-
mits and administering NPDES program requilements,
the definition of "point source" as defined in 40, CiF.R.
122.2, as in effect on july L,1998; is adopted by reference.

(b) For the purpose 6f issuing federa'l perniits and ad-
ministering NPDES progfam requirements, the concen-
'trated animal feeding operation exclusions defindd in.rCI
C.FR. 122.3 (e) aird 4O C.F.R: 122.3 (f), as in effect onJuly
L, 1998, are adopted by reference

(c) For the purpose of issuing federal permits and ad-
ministering NPDES program requirements, the provi-
sions addressing concentrated animal feeding operations'
defined in. O,C.F.R. 122.23 and appendix B io aO Cf.n.
Part 122, as in effect on ]uly t, L998, are adopted by ref-
erence.

(d) For the purpose of issuing federal permits and ad-
ministering NPDES program requirements, the provi-
sions addressing concentrated aquatic animal feeding op-
erations defined in 40 C.F.R. 122.24 and appendix C to 40
C.F.R. Paft 122, as. in effect on July 1, 199t, are adopted
bv reference.'(e) For the purpose of issuing federal permits and ad-
ministering NPD_ES_ program requirements, each operator
shall comply with the provisions addressing effluent lim-
itations as defined in 40 C.F;R. Part 412, as adopted !y
reference in K.A.R. 28-'1.6-57a. (Authorized bv K.SA. 1997
Srpp. 65-171d, as amended by L. 1998, ch. 143, sec, L
implementing K.S.A. 1997 Supp. 65.L64, K.E.A. t997
Srpp. 65-165, as amerrded by L. L998, ch. 62, sec. 1. K.S.A.
65-'1"66, K.q.A. t997 Supp.:65-166a K.S.A. L997 Supp, 65-
17'1.d, as amended by L. L998, ch. 143, sec. 1; and-K.S,A.
65-171h; effective 1ai. tS, L999.) . ' : 

i

, 2A-lB-tL. Design and construction of animal
waste management systems. (a) If a confined feeding fa-
cility represents a significant water pollution potentiil or
requires a.permit, as- deterry_ring{ by the.department, the
operator shall provide an animal waste manhgement sys- .

tem that shall be designed in accordance witfi minimum
standards of design, ionstructiory ind maintenance and
constructed and operated in accordanqe with construc-
tion plans, specifications, and manure management plan
apprbved by the department. If site topogra[hy, opirat-
ing procedures, experience, and. otber available infor:
mation indicate that more than the minimum standards
of design, construction, and maintenance are required to
effect adequate water pollution' control, additional pio-
visions may be required. A summary of approved stan-
dards of design shitt Ue available fro'm thJ&vision.

(b) The operator shall not initiate operation of the new
confined feeding facility.or animal waste rnanagement
system or the expanded portions of any existing confined
feeding facility or animal waste managemeht system, un-
til after issuance of the hew or modified permit by the
department. Initiation of construction befoie the issuance
of a new or modified permit by the department shall be.
deemed to be solely,at the risk of the operator. : i

(c) For the purp6se of these regulati6ns, any referenc€
to a:professional engineer or consultant shall O" 

&1#,
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to designate an individual offerin-g a service for fee for
the design of a confined {eedingfacility or animal waste
management systern,. exclusive of any nutrient utilization
plan, soils or cropping consultations, hydrologic work in-
volved in conducting hydrologic or geologic investiga-
tions, or in tfre sifing, design, or construction of ground-
water monitoring wells. Any reference to a professional
engineer shall be deeme.d to designate an individual li-
censed to practice engineering in Kansas by the Kansas
state board of technical professions

(d) Consultartts that plepare pla4s and specifications
fo1 the new construction.or Rew.expansion of confine{
feeding facilities that are,submitted to-KDHE for ap-

irroyal shall provide KDHE with evidence that adequafe
general'commercial liability insurance covelage address:
ing errors and ornissions in the design plpns and speci-
fications has been obtained dnd is in eJfect.

(e) Each operator shall initiate any proposed new con-
struction or new expansion of a confined feeding facility
that has been approved by the department and for which
the required permit or permit modification has been is-
sued, within two years,of the date on which the perrnit
'or permit modification is issued or pursuar-rt to the de-
partrnent.s requirements. Each-operator shirll complete
any proposed new'eonstruction oilnew expansion of a
confined teeding facility that has beer approved by.the
departrnent and for which the requirqd permit or permit
modification is issued, within three years of the date on
whieh the permit or permit modificition is issued or as
required by the departrrrent, F,3rl{re to initiate the ap-
proved construction or expansion within trvo years and
to complete the approved,.constr.uction or expansion
within three years,of the date of issuance of the permit or
permit modification shall void the deparhnent's approval
of the construction plans, specifications, and other asso-
ciated plans. In the event that phased construction is pfo-
.poseil, the initiation and completio:r of constructiorr shall
conform to the schedule stipulated in the departmenfls
approval.. If the departnlenf s approval becomes void, the
permit or permit mod!fication shall remain in effect for
the ter.m of the permit, bu! the operator shall rezubniit the
construction plans, specifications, and other associated
:plans to the department for review a4d apprgvallbefore
initiating the construction: or expansiorr of 'a con{ined
feeding facility.

(f) Neither'the,approval of' construction plans, speci-
fications, or the rnanure management plary nor the issu-
ance of a permit or certification by the departrnent shall
prohibit the dgparhnent flom taking any enforcement'qc-
tion if the animal ,waste m.rnagement system fails to pro-
tect the waters of 'the state, meet 'any specified, effluent
criteria, or comply withstafesur{ace watef qqality stan-
dards.In additioru this approval, permit, issuance,'or cer-
tification shall not conslitute a defense by th" op€rator
regarding violation of any statute, regqlation, permit con-
dition, or requirement.

(g) A new confined-feeding facility or animal waste
management system shall ,not be built in any stream,
river, lake, reservoir, or water bodies meetin$ the defi-
nition of jurisdictional wetlands conqistent with K.A.R;
28-1,6-28b(ww)(3).

1976 [egulations

(h) Each operator, when directed by the department
shall notify the departrnent a minimpln of two days be'
fore perforlmng any soil sample collection activities or'
liner integrity testing to allow opportunity fordepart'
ment staff to witness the activities.

(i) There shall be no deviation from plans and sPeci-
fications submitted to and approved by the departrnent,
unless amended plans artd.specifications showing pro'
posed chqnges have been subrnitted to and.approved by
the deparhnent.

(i) Iiach construction plan shall indkate the location of
any a.ctive, abandoned, or plu$ged water, oil, or gas well
within 600 feet of any planned location for awaste-reterr-
tion ldgoon or pond, Ii the operator is qnable"to confirnr
the exact location of any.well or wells- the construction
plan shall cqntain a nete'indicating lhe pqtential fCIr the
well or wells to be locAted in the vr,cinity of a{ry proposed
lagoon or pond. Any active, abandoned, or plugged wa-
ter, oil, or gas well that is mcountered during corrstruc-
tion and tliat was not identiied'or located oh the con-
struction plan shall be reported to the.deparrnent within
48 hours of 'discovery. Construction aqtivities'that Would
impact the well or *ells or that would bb in the imme-
didte vicinity of the well or wells shall be imraediately
terminated until the deparhnent authorizes theconstrue'
tion tb resume.

(k) Following.thp compJetion of cnnstruction each op-
erator proposing the construction of a ner,rf confined feed-
ing facitity or thi expansion.ef qn:eristing coilined feed-
ing facility that witt uflize an animal wqpte:rnarrlgsrnsnl
system shall submit to the department a q.ertifieation and,
when requested, any supporting documentatiorl 

- 
ac-

knowledging whether or not *re animal waste manage'
ment system was constructed in accotrdancF with the
plans and specifications approved by the department.
The certification sha)l be signed either by a professional
engineer or an approved consuhant representing the op-
erator, who monitored the construction qi installatiion of

' the anirnal waste management sy6tem, including any
liner, Tlie certifieation shall be based on aetqal qbserva*
tions during construction and any field or laboratory data
developed during or fullowing constnrction. (Authorized
by K.S.A. L997 Supp. 65-L7Ld" as amended by L. 1998, ch.
1.43, sec. 1; implementing K.S.A. L997 pupp.65-!64,ICS.A.
1997 Supp. 65-165, as amended by L. L998, ch. 52, sec. L,

K.S.A. 65-1.66, K.S.A 1997 $upp. 65-,166a, KS.A' 1997
Supp. 65-17Ld, as amended by L.'1998, eh. 143, sec. 1, and
K,S.A. 65.'l7lh;reffectivelan. 1t 1999.). l

2a-I&I3. . Operafion of animal waste manage4ent
syatems;(a) The animal waste,$ranagement system shall'

,be designed, constructed, rnaintained, and oper4ted to
prevent pollution of waters of the state and to protect
public health and the environrnent.' (b) Each animal waste manage*"t t system shall be
operat€d consistent with waste tnanagement plans.ap-
pr-ovedby the department. ,:'

r (e) V,Vhen a liner is installed'or cqnstructed, the oper.
. ator,shall maintain the liner to corrrply with the rninjmum

standards of design, constructign, and maintenance;
I{hen soil liners are utilized. no hees or otheirdeep

, rootgd'vegetation shallbe allowed to growwithin 100fee!

a

o
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of the liner. Any mechanical br structural damage to the
liner shall be reported to the department within two
workdays of identification.and shall be fepaired in a tirne
frame approved by the department:

(d) Each operator shall hau! or transport animal or
process wastes to land application sites in a manler that
prevents loss or spillage during transport.

(e) When land application of anlmal or ot|rcr pfocess
wastes'is practiced, the application shall be conduc-ted at
agronomic rates.

(f) Irrigation practices shall be managed to minimize
ponding or puddling of animal or other process wastes
at the land appliiation site. Irrigation practices shall be
managed to'ensure that animal or other process wastes
are not discharged from the application sites.

(g) Adequate equipment a;rd land gpplication areas
shall be available for removal of animal or other process
wastes and eontaminated storriwater runoff from the
confined feeding facility to comply with the provisions of
the permit and these regulations.

(h) Unless approved in advance by the departinent,
liquid, liquid concentrated animaL 9r other liquid process
wastes shall not be land applied w.hen the ground !o.fro-
zer! snow covered, or safurated, or during a preeipitation
event. Land application of animal or other process wastes
during these periods may be authorized by the depart-
ment for use in filtering animal or other process wastes
from retention structures that are properly operated and
maintained and that are in imminent danger of overflow
to surface waters of the state due to chronic or cata-
strophic precipitation events. $olid anima! or other pro-
cess wastes may loe applied to frozen ground only if the
proposed application site and practices ensure that the
wastes will be retained at the application site.

(i) Each operator, as directed by tire departmen! shall
conduct sampling and analysis of animal- or ,p'rrrcess
wastes or sites utilized for the application of animal or
process wagtes from confined animal feedifrg facilities, to
determine nutrient and saliniW level& to confirm utili-
zationof the inimal or process wastes at agronomic rates,
and to protect soil and water resoulces. (Authonzed by
K.SA. 19:97 Supp. 65-L71d, ae arncnded by L. 199& ch.
L43, sec. L; implementing K.S.A. 1997Supp. 65-.164, K.S.A.
1997 Supp.65-165, as amended by L. 1998, ch. 62, sec. t,
K.S.A. 65-166, K.S.A. 19W Supp" 6$L6+ K.S.A. 1997
Srpp. 65- 17'td, as amended bfL. L99&, ch. 143, sec. 1.,

and K.S.A. 65-L71h; effective Jan. 15, L999.\

zA-tA-t4. Inspections. (a) Each operator shall pro.
vide all necessary specialized.equipment, clothing, or ap-
purtenances to eaable a department irypector to enter the
facility for inspecfion.

(b) Each operator that utilizes bio-security protocols
for the cortfined feeding facility and that requests KDHE
conformance with the protoc6ls shall submit a eopy of
the bio-security protocols to the department by Septem-
ber'1.,1999.

(c) Any operator that develops or modifies bio-security
protocols and that requests KDFIE conformance with the
protocols shall submit a copy of the protocols to the de-
partment.' (d) Bio-security protocols shall not inhibit reasonable
accegs to any department inspector. If any department

1977

employee conducting an inspection of a eonfined feeding
facility complies with the facility's bio-security piotocol,
that employee shall be allowed to access the animal waste
management system to conduct inspections. (Authorized
by K.S.A. L997.Supp.65-17'ld, as amended by L. 199& ch.
L43, sec. 1; implementing K.S.A. 19979upp.65-154, K'S.A.
L997 Supp. 65-L65, as amended by L,1998, ch.62, sec. 1,
K.S.A. 65-L66, K.S.A. L997 Supp,. 65-L6i,6a, K.S.A. 1997
Supp. 65-171d, as amend edby L, 1-9A& ch. 143; sec. 1.; and
K.S.A. 65-17th; effectivelan. 15, 1999.) ,

2A-IB-I5. Variance of specific requirements. (a)
Each operator seeking a variance from the legulations in
this article shall submit to the department a written re-
quest for variance from the regulahons in this article and
shall provide information relevant to the request.

(b) Each request shall specifically set forth why the
variance should be considgred a4d how the requested

, variance aildressqs the intent of this article.
(c) A variance may be granted by,the department

whenever site-specific conditionb or proposals are in
kgeping with the purpose and intent of this articld. (Au-
thorized by and implementing K.S.A. 1997 Supp.65-165,
as amended by L. 1998, ch. 62, sec. 1, and K.S.A. 1997
Supp. 65-171d, as amended by L. 1998, ch. L43, sec. 1;

effettive Jan. 15, 1999.)

Article 18a.-SWINE AND RELATED,
WASTE CONTROL

2B-lBa-I. Definitions. The following words, terms,
phrases, and abbreviations shall have the following
meanings, unless otherwise defined in an individual reg-
ulation or unless a different meaning of a woid is clear
from the context in'which it is used. Words, terms,
phrases, and abbreviations not provided in the regula.
tioils of this article shall have the meaning defingd in
K.S.A. 65-101 et seq. and amendments thereto, K.A.R.28-
5-1 et seq., K.A.R. 28-1.6:-'L et seq., K.A.R. 2&18-1 et seq,
K.A.R. 28-30-L et seq., or the clean'water act (CI{A).
When the same wordis defined both in Kansas statutes
or the regulations of this alticle and in anyrfederal regg-
lation adopted by reference in these regulations orin state
regulations refeienced in this article, and the definitions
are not identical, the definition prescribed in Kansas stat-
uteg or the regulations of this article shall control.

(a) "Agronomic application for swine wast€s" iS as de-
fined in K.S.A. 1997 Suipp. 2-3302 (k). ao amended by L.
1998, ch. 143, sec. 23, tild amendments.thereto, and is
regulated by the secretary qf the Kansas department of
agriculture.

(b) "Animal unitf is as defined in K.S.A. 1997 Swpp.
65-L71.d (c)(3), as amended byL.1998, ch. 143, sec" 1, and
amendments thereto.

(c) "Animal unit capacity" is as defined in K.S.A. 197
Supp. 65-171d (c)(a), as amended by L.1998, ch.143, sec.
1., and amendments thereto.

(d) "Best available technology for swine facilities"- is
as defined in t. L998, ch. 143, rec,Z, and amendments
theieto [K.S.A, 1998 Supp. 65-1,178 (b), md amendments
theretol.

(e) "Best management practices for swine,facilities" is
as defined in L. 1998, dt. L43, sec.2, 
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thereto [K"S.A. 1998 Supp. 65-I,178 (c), and amendments
:theretol.' " - 

,

, (f) aCertificationj'means a document.inlieu gf awater
pollution permif from the department indicating thht the
facilily meets department requirernents and does nbt rep-
resent a significant water pollution potential.

(g) "Change in operation" ot "modificationl' means
any of the following:

(1),Expansion qr enlargement of a facility beyond the
scope of bundaries established by registratiorr permit
certificqtion, or approved plans and specifications;

(2) any increase in the animal qnit capacity,beyo.nd
thit autl{orizedby a permit or certificatiory or

, (3) a changg ih construction or operatio4 of a confined
feeding facility that may affect the collecting, storage,
handling treatmelt, utilizatioru or disposal of swine or
otfier process wastes.

(h) '€lean waiel acfi or "OIA|'means public law 92-
500, as amended by. public law 95- 217, prtbliclaw 9*576, '

public law 96-483, and pub,lic law 97-L17, and 33 US.C
1251. et s€q., 6rs in effect on February 4, 1987.

(i) "Confined feeding taolity" is as defined in K.S.A.
1997 Supp. 65-171d (c)(2), as amended by t. 1998; ch.143,
s€c. 1, and.amendments thereto

fi) "Dead swine handling plan" means a written doc-
ument that identifies the procedures by which the oper-
atorof a swine faciUty shill handte dead swine, to mini-
mize the potential: 1e1 . lhe generation o{ nuisance,
environmental, or public health threats.

(k) "Department'' or "l(pffi" means the Kansas.de-
par,hlmt o{ health and envifonment.

(l) "Directoy'' means the director of the division of en-
vironment of the Kansas departmqrt of health and envi-
ronmenl.

(m) "Division" means the division of environmenf
Kansas department of health and environment.

(n) "Emergency response plan for swine" me€rns a
written document that identifies the following procedu-

leslo be implemented by the operator of a gwine fgcility
in the event of an emergency:

(1) Actions to contain or rnanage ah qna'trthorized dis-
charge, spill, or release of swine or other process wastes;

(2) notification of the departmenf and
, . (3)' any actions iequired to mitigate the adverse effects
of an emergency.

(o) "Envlronmental protection agency" or "EPA"
means the United. .States enviionmental protection
48€lcY' ' 

..
(p) "Existing swine facility" is as defined in L. 1998,

ch. L43, *c. 2, and amendments thereto [K,S.A. 1998
Supp. 6!1,!7SiGr, and amendments theretol.
: (g) 'lFederal pehmit" or "natiorrdl pollutant discharge

elimination system permit" or "NPDES permit" means
an authorizatibru license, or equivalent control document
issued by the EPA or an approved state to implement the
requirements of 40 C.F.R. Parts 122, 123,124, and 412., (r) "'Food animals" means swinq pro.duced for con.
sumption.

. (s) "Fur animals".means swine raised for. its skin, pelt,
oi hair. ' r

' . (t) "Groundwater" means, as used in this article, water
located under the surface of the land that is or can be the
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source of supply:for wells,,,springs, or s€epsi or that,is
held in aquifers.

(u) "Habitable structure" is as defined in K.S.A 1997
Supp. 65-171d (c)(5) as amended by L.1998, ch. .143, sec. '

1, and amendments thereto.
(v} lllmpermeablc liner" mean$, for a swine wastelr.e-

tentiori lagooyr or pond, a liner with a maximurn seepage
rate of 1/8 inih p6r day or less,

(w) "I,and application" rheans the distribution of
swine or other proiess wastes onto, or incoipbrationinto,
the.soil mantle for the purpose of disposal or utilization
by crops or vegetation'tx) !Lme{' ireans any designed ba'rrierin'the fonrr of
in situ, kiyer, membrane, or blanket materials utilized or
installed. to reduce the potential for a pignificqnt hydr*
logic connection between swine or other process wastes
that are curdrolled or retained by swine waste rnanag€;
ment svstems and waters of the itate.

(y) 'iManure management plan for swine'r rneanb a
written document that identifies the proceduresby which
the operator of a swine facility shall operate, manage, and
maintain a swine waste management system. This plan
shall describe the methods for the handling and disposal ,

or utilization of all swine or other proc€ss wastes gener-
ated by the swine facllity. .

(z) 'Maxiinum seepagu rate" or "specific didchaige"l
means the flow rate through the liner and is expressed as
velocity (distance/time). The maximum seepage rate shall
be calculated as v : k(fud), in which "k' is the hydtaulic
conductivity (coefficient of permeability) and "(Wd!" is
the hydraulic gradient. The hydraulic gradient is the mal-
imum vertical distance "h" measured from the liquid sur-
face to the liner tlbttom divide{'by'the thickness of the'
soil liner "d."'When calculatin! tfre-maximum seepage
rate, the m&ximum operating depth, not coniiderin! de-
sign freeboard, shdfl be.used.

(aa) "Minimumstandards of design 'construction, and '

maintenance" means the following:
(1) , Effluent' standards;and limi&itions;
(2) other performance standards for treatment or util-

ization; and' (3) other standards of design, constructiory and rfiain-
tenance for confin€d feeding facilities published by tli"
,departmEnt. ;, ti

(bb) "Monitoring"'means all procedures using any of
the following methods:
. (1) Either systematic inspection or collection and anal-
ysis of data on the operational paramgters of. a swine
feeding facility orits pollution controls; or

(2I tTre syqtJmatic.-clilection and analysis of data on the '

quality of the swine or other process wastet groundwa-
ter, surface water, or soils on or in the vicinity of the swine
feeding facility. or areas trtilized f,gr" land arrplication of
the swine or other process'wastes.

(ec) "National ;folh.ltant discharge elimination sysr
tem" or "NPDES" means the national system for the is-
suance of permits under 42 U:S.C. sectron _1342, ald in-
cludes any state or ilterstate program that has been
approved by the EPA administrator, in whole or in part,
pursuant to 42 U.S.C. section 1342.
. 1aa1 "Nutrient utilization plan for qwine" means a
written document, on a form presCribed by the secretary

. Regulationq
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of the Kansis department of agriculture, addressing site-
specific conditions for the land application of manure,
wastewatet and other nutrient Sources from swine facil-
ities, at agronomic application rates.

(ee) "Odor control plan for swine" means a written
document for swine facilities that summarizes site-spe-
cific and facility-specific design considerations, opela-
tional activities and procedures, maintenance activities
and procedures, and management practices to be em-
ployed to rninimize the potential for or limit odors from
a swine facilitv, swine waste management, or swine,pol-
Iution control svstem.
I (f0 "Oil or gas well" shall have the meaning of the
term "welll'as defined in K.S.A. 1997 Supp.55-150(i), and
amendments thereto.

(gg) "Pleasure animals" means swine that are not pro-
duced for consumption or their skin, pelts or hair.

(hh) "Point source" is as defined in K.A.R. 28-1.6-28b
(mm).

(ii) "Pollution" is as defined in K.S.A. 1997 Supp.65-
171d (c)(1), as amended by L. 7998, ch. 1"43; sec.'i and
amendments thereto.

(jj) "Precipitation runoff" means the rainwater or the
meltwatei that is derived from snow, hail, sleet, or other
forms of atsroup6eric precipitation and that flows by
gravity.over the surface of the land.- (kkxl) "'Process wastes" means any of the following:

($) Excrement from swine, wastewater, or swine car-
casses;

(B) precipitation that comes into contact with any ma-
nure, litter, bedding, or other material used in or resulting
from the productionof swine;

(C) spillage or overflow from watering systems;
(D) wastes from washing, cleairing, or flushing pens,

bams, rnanure pits, equipmenf trucks, trailers, or other
associated swine facilities;

(E) wastes from washing swine or spraying swine for
cooling;

(F) wastes from dust control;
(G) boiler blowdown and water softener regenerate

wastes;
(Fi) precipitaiion runoff from confinement, loading,

and unloading areas;
(I) spillage.of feed or swine wastes;
(J) discharges frorn land application fields that occur

during application; l

(K) precipitation runoff .from kind application fields, if
liquid or liquid concentrated wastes are applied during
fuizen, sr,o*-coveredn or satuiited soil coniiUons withl
out approval by the department;

(L) raw, intermediate or finished materials associated
with wastes or contaminated stormwater runoff from
swine waste or dead swine composting operations; or

(M) flows or f,tinoff frorn waste storage areas.
(2) Process wastes shall not include swine wastes

spilled by trucks tralsportinglivestock on city, township,
colmty, state, or federal streets, roadt or highways.

(ll) "Registratior/' means any required fee and the
properly completed and executed documents designated
by the division and any addtional required documents
or information necessary for determining the need for a
water pollution control permit.

(mm) 'lSecretary" means the secretary of the,Kansas
department of health and environment.

(nn) l'Sewage" is'as defined in K.S.A. 1997 upp. 65.
164 b), and amendments thereto. ;

(oo) "significant water pollution potential" means etny
of the following, as determined by the secretaryl' ' : . '

(1) A slyine feeding operation that utilizes stru.qtures
designed and constructed to collect, control the flow.of,
and direct swine or other procelss wastes, tanks, manure
pits, or other structures designed and cqnstructed to col:
lect or store swine oi othef process wastes, wasf*reten.
tion lagoons or ponds, waste treatment facility,o" r fqcili-
ties, or a swine waste management system;

(2) lots, pensf or concentrated fCeding,'a,rgas located
with creeks, streams; intermittent watdrways, roq_ alitr1
other conveying channel or device running ihroufh or
proximate to them;

(3) any operation that cannot retain or control swine
or other process wastes on the operator's facilily or prop-
erty, or adjacent property without the owner's, peqlis-
sron; or ;

(4) a swine feeding operation determined to practice
improper collection, handling, or disposal of swine or
othei pqocess wastes that have the potential to degr4de
or impair the qualitv of any waters of the state.

(pp) "Surface waters'l is, for water quality.purpoges,
as defined in K,A.R. 28-16-28b (ww).

(qq) "Suspend" or "suspension" means, asusedinthis
article, the temporary abrogqtion of a walef pollution
control permit or certification issued to a swine facility.

(rr) "Swine facility" is as defined in L. 199& ch. L43,
sec. 2, and amendmenfs,theretg [K.SA. 1993 Supp.'65-
L,178, and amendrnentd theretol.

(ss) "Swine facility closure plan" means a written doc-
ument that identifies the procedures that the operatcir of
a swine facility is required to follow when closing the
facility to protect public health and safety and the envi-
ronment, and to prevent.the escape of swine or otherpro.-
cess wastes from the facility.

(tt) "Swine operator" ri"ar,r a4 individui[,associa:
tion, company, co{poratiory municlpality, iroup of,indi;
viduals, joint venture/: partnership, a state or federdl
agency or department or any business owning, leasing,
or having charge or control of one or more swine facili
ties.

(uu) "Swine pollution control system" means any
land, structures, or practices utilized, for the collecfiory
containment, storage, distributiorU Jand applicatiorU oi
disposal of swine or other procebs wastes gener4ted by
confined feeding operations. A swine pollufion contr-ol
system inclqdes the following:

(1) Site grading to divert exfraneous, uncontaminated
precipitation runoff around the eonfined feeding facility;

(2) structures designed and constructed to collect, ccry
trol the flow ofi and direct swine oi other procesgwagtes;

(3) vegetation cover ut'ilized for controlling erosion or
for filtering swine or other process wastes;

(a) tanks, manire pits, or other structirres designed
and constructed to collect or store swine or other proc€ss.
wastes;

(5) waste-retention lagoons or ponds;
.f (antinucd)

rl j
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fined,feedingfacifily;., r, . ' .::ir,:",'i '-.''.1
(5) eagh proposed constlgcfion, rexpq4$i.gr,. modifiea-

tion, or change in operatig4 of 'an:e4isting;ie"erti{ied "con"
fined feedin{faclliti', wfrere the departm6tti.determines
that- the proposed construction,' expairsiorL modification,

(7) e'ach livestock truck wash facility; Riifhe
of ihese regulations, only those facilities th6t wh

or change in operation represents eliig+lficaitt watgr pgl-
lutionpotentiil; ; ' '

(6) elach sale'barn, collection center, or transfei statioir
that has an average weekly capacity of more than 300

,animal units or that is utiliz-ed more frequelltljr than once'
per week.or.is determined to be a significlll! w4ter pol-
lution potential;

utilized foi thti putpose bf transpottirig lilE$dtk'bhan be
inclUded; o1. I ii :;:l' ", - 'r 'rJil ir '1 :"r 'li::ir

(8) each swine operator of a swind,fe6di '

that elects to obtain a'Perrnit' : 
''"''uS''-{ 

9P]aflon

(d) Eac\ applicaiiori submitted tothe dQphYtment shal{
be aicompit inia uy th" ,"t ,ra! permit fee d fhb differeriee
between the fee.for the original pgrmitted'idep&city attd
that,for the expanded perrnitted. capacity,"piirsuantto
K.A.R. 28-76-56c et seq. ' ''r:r : !

(e) Each swine operator of a confined f$-ding faeilityr
that has an animal uriit capacity of 1,00U anithal units'or
more, oi for which the def artment,deteririii{eb,h federa!'
permit is r{uired,':shall ipply to the deprir{rirdnt:for'ai
federal permit. , " ', ' r,,. . ' '1,;t r.!)'i'"1 '-1 r', '-

(fX1) Each swirte operator rproposihg'reithpr, the rcdn-

struction of a new swine facility or the eXp"itlil*ron of 'an
existing swine facility that has an animal rlii{Sctfpacity,'s1
300 orhore shail strbmi! a rggisirirtion ovrirypliiatioirto'
the deparfrnent before: initiating constntcddtitor opra'"
tio4 of a swine facility, swine waste managprt'rerrt systerry,
or swine pollution 4sntr6l gysterri.,"''.]:':di \ r :{'',':l

(2) Wh'enever the department daterrt'rines th*ta permit
qr permit modification is req.uired,,the ,snline operator :
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.,'(f),land, nsed fol the application", utifizatioq or dis-
posal;of swine or other process wastes; and
,; (7)' wa$te fie4trnent facilities.. .

.{W) "Swine waste management system" is as defined
IttI-, 1998, ch. 143, sec;2, and amendments thereto [K.S.A.
t9fil Supp. 65-1,L78 (kl and amendments theretol..

(ww) "$wine waste-retention lagoon or pond" is as
deffned irr,L;',\998) ch. "1,4,3., seci 2, arnendments thereto
[K$JAr-1993 Supp: 65-1,178 (l), and amendments thereto].

(xx) 'ryu.iunce" means the department's written ap-
p&$val or petrtlit authorizing a propoged action that
knm#.hgly'results in a,lack bf conformity with one or
@erpnoviaions :of these regulations or the, minimurn
sttsrdarde of desigrt, constructio4. atid maintenance. Any
vrifiance apprqved by'the deparknent shall,be deemed to
adequately: protedt, public health and the environment
and to comply with the general intent of these regulations
and with federal NPDES permit requirements.

(yy) 'lWastp-retention lagoon of pond" means eica-
vad.or diked"struclureg or natural depressions pro-
vlded for or.used.for the purpose of containing or detain-
ing srvnp. og,.other pr6cejs was-tes. Disehirges from
wa9te-retentio:r lagqons or ponds,phall not be allowe{
excePt as authorized by a watgr pollution control permit.

(zz) "Wasle treatment faqtlitiesz means structures or
deyices that collect, store, stabilize, treat, or otherwise
corihol pollutants, so that after the discharge, disposal, or
la4d application of treate{ wastes, water pollution will
flot occur, and the public health and waters of the state
w.i{ be protected.

.(haa)-"Wafer pollution control permit" means an au-
$brizaHon, Iicanse, of equiva,lgnt corrtrpl document is-
siie.d by the departmgnt, A pgrrni! shall ncit include any
dooiment that has.not yet been the subject of final action
by. the departmen! including a draft or proposed permit.

{b}.b) "Wa!€r quality'stanilards'1 means Kansas sur'
fip- 1yalqg quality staniardi.as defined.in K.A.R. 28.1,.6-
28b et seq.

(ccc) "Water well" is as defined in K.S.A. 82a-1203(f),
and amendinents thereto.
.,.,(ddd), "Waters of the state" is as'defined in K.S.A. 65-

161 (a), and amendments thereto
(eee) "Wildlife refuge't is as defined in. K.S,A.,1997

$upp. 65-171d (c)(6), as amehded by L. 1998, ch.,143, sec.
1, +nd amendments thereto. (Authorized by K.S.A, 1997
Strpp. 65-171d, as amended by L. 1.998, ci. '1.43, sec. 1;

ltnplernenting K.S.A, 1997 Supp. 65:16\ K.S.A. 1997
Supp. 65-16!,'as amended by L. 1998, ch.62, sec.1, K.S.A.
65:166, K.S.A. L997 Supp. 65-'1.66a, K.S.A. 65 -17 O, 65 -17 0b,
65-t7 0c, 65-170d,, 65-1709, 65-17 1,a, K.S.A. 1997 Supp. 65-
17'1.d, as amended by L. 1998, ch.'143; sec. 1, K.S.A.. 65-
171h and L. i99& ch.'iag, secs. 2, 3, 4, s)'6,7,8,"tL,12,'l.g
and 17 [K.S.A. 1998 Supp. 65-1,17 8, 65-'!.,179, 65-L,1.80, 65-
1,181, 65-1,182, 65- '1.,783, 65.1,784, 65-L,L87, 65-1,'1.89, 65-
f,t90 and 65-1,188J; effective Jan. 15, 1.999.)

S$:f$4,ig.::Registtation and application requlro-
mehts. (a) Each swine operafor shall register any confined
feediirg facility'with thg departmgnt,,if any of tlie follow-
rng. tequirdments iS met.
,{f) Ihe conflned feeding facility has an animal unit ca-

Paeit" of 300 or mone animal units.

(2) The department haq determined'that;thd confined
feeding facili-d' has significant water pollution pritential.

(3) The deparftnent has determined that the corrfiner4,"
fe,edingfacilityrequiresapermit. ;i"' ..'',:

( ) The swine operator of a.confined feed:ing f"cility
not required to obtain either a pernrit'or.outiJicafion de-
sires to obtain.either a perr:dt or cptificatrurvq r 'i',, . . i:,

(b) Each reglshation sub4ittbd to the depqrtmentshallr
be accrrmpaniedby a$25 fee.: ii :. t :;:",,' :. " I';, i'

(c) Each swine operatorshall sr.&mit tothe department
a water pollution control,perntit application"fgl a'6r-r
fined feeding facility, rnee$ng;anlr of ttrerfollondin&:crite-
ria: . Jr | . : .,'. -.ri.",,' .,i' ii

(1) Each con{inedr feeding faeili$u regandlees. of'.siryen.
detefmined by the'secnetaryto pr.€qent a qit$ificqn$ water:;
pollution potential; . i,,,. '

(2) each confined f,eeding facility that lustan'agirnal
unit capacity of 300 or more,and,tl,rat the degiartrnenthas
deter,mined represents a significant wateri,pe$utiorr po-
tentiaL ' ...,r , ... i'..i'.i... ;,- ,i.:l:r.:,.,1 .",,j';,ro,

(3) each confined,,fee{iqg facility w,ith an,anipql unitr
capacrty of 1,000 or, qnqre, regardleps ofi$rate{,,pollq$gn,
potential; '.;,r '.

(4) each proposed construction, exp44qio.1tr.:fnodifital
tiory or. change,in,operatioq of an exis Lllg,pqfrnitted.roll.,
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shall.not initiate cgnstruction until the department ap-
proves the appligation, construction plans, specifi cations,
and manure rnanagement plan for swine. Initiation of
construction before the issuance of a new or modified per-
mit by the department shall be deemed to be solely af the
risk of the opbiator.

- (3) The swine operator shall not initiate operation of
the new swine facility, swine waste management system,
swine pollution control system, or the expanded portions
of an existing:swine facility, swine waste management
system, or swine pollution control system, until after is-
suance of the new or modified permit bv the department.

(a) The swine operator shall not initiite the siocking of
a new gwine facility or the expanded portion of an exist-
ing swine facility above the animal unit capacity author-
ized for the swine faciliff, until after issuance of the new
or modified permit by t6e department.

(5) The swine opetator shall not initiate the construc-
tion and.operation of a swine facility for which the de-
partment has determined no permit is required, until af-
ter isstrance of a certification by the department.
(Authorized_ by K.S.A. 1997 Supp. 65-17'/-.d, as amended
byL.1998, ch."143, sec. 1; implernenting K.S.A.1997 Supp.
65-L64, K.SA. 1997 Supp:.65-'1.65, as amended by L. tiOA,
ch. 62, sec. 1, K.S.A. 65-L66, K.S.A. L997 Supp. 65-'!,66a,
K.S.A. 1997 Supp.'65-17'!.d, as amended by t. t99t, ch.
L43, sec. L, K.S.A. 65-L7Lh, and t. 1998, ch. 143, sec. 3
[K.S.A. 1998 Supp. 65-L,1791; effective Jan: 1.5, 1999.)

28-t$a-3. Separation distance requirements. (a)
Separafion distances between confined feeding facilities
and any habitable struchrrg wildlife refuge, or aty,
coirnty, state or federal park shall conform to the provi-
sions and requirements of K.S.A. 1997 Supp.65-l7ld, as
amended by L. 1998, ch. '1,43, secs. L, 1.5, and L8 and
amendments thereto [K.S.A. 1998 Supp. 65-1,,192 and 65-
L,194 nd amendments theretol.

(b) The swine operator shall provide to the department
any inforrnatiorr required to ascertain the distance to the
nearest habitable structure or determine which habitable
structure is the nearest to the proposed or existing con-
fined feeding facility.

(c) The construction of a'new swine facility or expani
sion of an existing.swirie facility shall compiy witli the
separation distance requirements related to the 100-year
floodplain, surface water bodies, private drinking water
wells in active use, and publicly owned drinking water
wells in active use, pursuant to L. 1998, ch. 143, secs. 4
and 1& and amendments thereto [K.S.A. 1993 Supp. 65-
1,180 and 65-1,194, and amendments'theretol. Thi refer-
ence to any freshwater reservoir or pond pursuant to L.
1998, ch. L43, sec. 2, andamendments thereto [K.S.A. 1998
Supp. 65-1..L7& and amendments thereto], shall refer only
to a freshwater reservoir or pond for which a swine op-
erator has chalge or control.
. (d) Each swine facility required to have a nutrient util-

ization plan shall comply with the separation distance
requirements related to the sites utilized for the land ap-
plication of swine or other process wastes; and the pres-
ence of any habitable structure, wildlife refuge or city,
county, state or fedeial park, pursuant to L. 1998, ch.I43,
secs. 6, 15 and L8, and amendments thereto [K.S.A. 1998

rr ,' ; i ,,1*$t i
Srpp. 65-1.,182, 65-1,"!.92, and 65-7,'1.94, and ameruCments
theretol.

(e) When the animal unit capacity.of a confined fued.
ing facility is comprised of swine, in addition to,otltgr
animals or fowl, the swine-specific separationldistance
requirements related to any habitable sfructur-er: lvildlife
refuge, or city, county, state or federal park shall be ap-
plied only to the animal u-nit capacity of the swine facility
operation. (Authorized by K.S.A.'1997 Savp.65-L7ld, as
amended by L.1998, ch; 143, sec. 1; implementing:K.$.A:
1997 Supp.65-'1.64, K.SA;, 1997 Supp.65-165, as amended
by L.1998, ch. 62, sec. 1, K.S.A. 65-"1.66,I{.S.A. 1997 Supp.
65-166a, K.S.A. 1997 Supp. 65-17Ld, as amended,by L".

1998, ch.143, sec. 1, K.S.A. 65.L71h, and L. 1998i,eh;143,
secs. 4, 6, L5, and,18 [K.S.A. 1998 Supp.65-1,180 ffi:I,782,
65-.l',192,and65-|,I94];effectiveJan.15,1999;)-:.

2S-l8a-t. Filing of applicationb and payment of
fees. (a) Applications shall be filed consistent with the
provisions and requirernents in K.A.R 28-16-59 or L.
1998, ch. 143, sec. 2 [K.S.A. 1998 Supp. 65-1,1781, as ap-
plicable.

(b) For the purpose of providing adequate public no-
tice regarding a permit for any proposed new c-onstruqj
tion or proposed new expilnsion of a confined feeding
f.aciTity, thejswine operator shall provide to the depart,
ment the name or names and ,mailing address, br ad-
dresses of the following:

(1) The United States post office or offices servirrg the
immediate area of the confined feeding facility; and .

(2) each owner of a l-rabitable structure or any property
located within one mile of the confined feeding facility,
or for swine within one mile of the facility p'erimeter, Ai
described by K.S.A. 65-L7ld, as arnended by L,,'1998, ch,'
1.43, sec. 1, and amendments thereto, I , " ,

(c) In addition to the 4pplication requirernents of
K.A.R. 28-16-59, for any newcbnstruction or new expan-
sion of a swine facility, a swine operator sh:ill suUmi't the
following information: ',. ,,t ,. ,. ,

(1) A map identifying the location and layout of the
confined feeding facility or the faci$ty perimeter;

(2) a map identifying the location:"of any habitablg
structure or city; corrnty, state or feder4l ,park,within pne
mile of the confined feeding facility or the facility
eter;

(3) a map identifying the location of a wildlife,r,efuge
within 16,000 feet of the confined feeding facility or the
facility perimeter;

(4) a map identifying water wells on the facility prop:'
erty; , 

l, .
(5) a map identifying any streams and bodies gf sur-

face water within orre mile of the confined feeding,facili{y
or the facility perimeter;

(6) for swine facilities that utilize a waste-retention la-
goon or pond, the.swine operator shall provide to the
department any information the operator may possess in-
dicating the presence of any unplugged oil or gas wells
located at the proposed or.existing swine tacilitt; , I 

,

(7) for swine facilities with an animal unit capaci$, nf
1,000 animal units or r,nore where the swine at thdfacilitv
are not owned by the operator at the facility, 

^AyXA
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the exeeuted.con$act between,the facility operator and
owner.of the swine,rspecifyin8 t 

"pot"ibiliiy 
for man-

?ge- €nt of the ma4ure and wagtewater geneiated at the
tuciliry;

(8) for.swine facilities with'an animal unit capacity of
tr,00$animal units or more,.the following plans:

(A) Manur€ rnanagement plan;
, ,(B) a nutrient utilization plan, for a facility that applies
dranure or wastewater to lan4 as required by the secre-
tary of the Kansas department of agricqlture;

(C) an emergency response plani .

(D) an odor ctntrol plarg and
(E) ,a dead swinehandling plan; and
(9) for swine facilities with an animal unit capacity of

3,725 animal units or more, a facility closure p[an. (Au-
'thorized bv K.S:4. 1997 Supp.'55-17Ld,, as amended by L.
1998, ch.143, sec, 1; implementing K.S.A. 1997 Supp. 65-
164, KS.A. 1997 Supp.65-"1,65, as imended by f.'f99$ ch.

,62 ; qec. 1, K.$.A. 65'164 K.S.A. L997 Supp. 65 -166a, K.S.A.
1997 Supp.65-I7td, as amended byL.1998, ch. 1.43, sec.L,
K,S.A. 65-L71h, and L. 1998, ch. 143, secs. 3, 5, 8,,1'1., t2,
13, and 17 [K.S.A.' L998 Supp. 65-L,L79, 65-L,181, 65-L,184,
65-1"",L87, 65-1.,'1.89, 65-1.,190 and 65.1,188l; effective jan. 15,
leee.)
I 2$-lBa-5. Transfer of a permit or certification (a)

The automqtic transfer of a permit shall be prohibited.
Each swine operatorwanting to transfer a water pollution
control permit.qfia cqnfined feeding facility shall make
application consistent with the provisions of the regula-
tions in this article.

(b) The autimatic transfer of a certification shall be
prohi-bited, Each swineoperator wanting to transfer a cer-
tification for a confined feeding facility shall register.with
the department, in accordance with this ariicle.

(c) The existing permit or certification qhall remain in
effect until the department authorizes the transferby let-
-ter or reissugs.the permit or certification. (Authorized by
KS.A. 1997 Supp,65. l7td,, as amended by L. 1998, ch.
143; sec.. -f;,implementing K.S.A, 1997 Supp:65- 64, K.S.A;
1997 Supp. $5.L;65, as amended by L. L998, ch. 62, sec, L,
K.S.A. 65-166, K.S.A.1997 Supp.,65-17Ld,, as amendedby
L. 199$ ch.,143, sec. t, and K.SA. 6S171h; effectiveJan,
15,.L999.1 ,,, ,

Zffga'6. Developrnent of,a draft,permit. Devel-
opment of each draft permit shall be consistent with the
requirements of K.A.R.2B.LG60. (Authorized by K.S.A.
197 Supp. 65-171d, as amended by L. 1998, ch. L43, sec,
1; implementing K.S.A. 1997,Supp. 65-'1,64, K,S.A. .L997

Supp. 65-165, as amended b1t L.1998, ch. 62" sec. 1, K.S.A.
65:155, K.S. A. 1997 Supp. 55-1.66a K:S.A,. 1997 Supp. 65-
L7'ldi asiarnended by L" tsls, ch. 143, sec, l.,,and-R.S.A.
65-171h; effective Jart 15, L999.)

2B-lBa-7. Public notice of permit actions and pub-
lic hearings. (a) Public notice of permit actions and public
hearings shall be consistent with the re-quirements of
K.A.R. 28-16-61,. Public hearings scheduli:d by the de-
parhnent shall address cinly those matters for which the
Lcretary has authority

(b),Aswine opEratbr proposing either new construc-
tion of a swine facility or new expansion:of an existing
swine facility shall meet the follovhng requirements: l

.(1) Publish a single notice of applicatist in ihe offieial
county newspaper and in a newspaper qegqlarly pub-
lished and generally circulated serving the cou4ty and
general area of the proposed or existing swine fao.lity,
notifying the public of the proposal- If the official county
newspaper is regularly published and generally circu-
lated throughout the county and general area of the pro-
posed or exlsting swine facility, a single notic,e'ir-r the of-
fipial county nerdspaper shall'be adequate. If a pppme{
or existing facility site is within one mile of an ailjoining
county, a single notification shall also be provided in the
offjcial newspaper serving' tlre adioining county.

(A) Publication of the notice in the newslaper or news-
papers by the swine operator shall be:made before the
ilefartment can place t'ire permit on pubtic notice in the
Kahsas register. Ttre operaior ihall be-responsible for the:
cost of publication in the newspaper or newsPaPers.

(B) The notice that the swine operator shall publish in
the newspaperor newspapers shall coniain the infbnna-
,tion puisuant to t. 1998; ch. 1113. sec. 3, and amendments
tlrerelo [K,S.A. .1998 Supp. 6E-1.,t79 (c),.and amendments
theretol.
. (2) Notify the department verbally or by facsimile
-within two working days after tlie:date of publication of,
the notice in the newspaper or newspapgrs f6,6onfifm
that the notice has been iublished. Witfun 20;calendar
days following the date of publicafiory the operator shall
provide the department a publisher's affidavit of publi-
cation or certified copy of the publication. The processing
of.the permit shall be terminated by the department'until
the operator provides the pqblishei's affidavit or c,e*ified
copy of the publication.

(5; nrovlde a copy of the notice to be published in the
newspiper or newspapers to owners of-habitablA struc-
tures located withiii the prescribed .separation distanbe
for the swine facitity. The notification,ihall,be provided
before the deparlment places the permit on public notice
in the Kansas register. The notice shall be provided by
certified mail. The swine operator'slall provide proof of
this notification to the department within 20 calendar
days of the notice being miiled.

(+; nlovide a copy oT th9 ngtice to be published in,the
newspaper or newspapers to the county cornmission rep-
resenting the county in which the swine facility is or will
be tocatdd. In addition, a copy of the notice shall be di-
rectcd to the inayor of each municipality whose munici'
pal boundary is located three mile.ssr less from the swine
facility or facility perimeter. Notificatioh shall be made
by ceitified mail before the department places the permit
on public notice in the Kansas register. The swine oper-
ator shall provide proof of this notification to the depart-
ment within,2O calendar days of the date the notice is
mailed.
' (c) Owners of habitable structweq loc*ted within *re
applicable separation distance pertaining to habitable
sfructures and either a proposed newswine facilityorthe
proposed expansion of an existing swine facility that seek
a pubtc hearing shall meet the following requirements:

(1) Request a public hearirig either befgre or during the
public comment period established in the public notice
published in the Kansas register by thu departmeng
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(2) request a.public hearing in conformance with the
provisionq'sgt forth in the public notice and shall also
include the mailing address and telephone number of the
habitable structure owner; and

{3) provide proof, upon request and in,a form satisfac-
tory to the department, o{ ownership of the habitable
struc,ture..(Authorized by K.S.A. 1997 Supp. 65-177d, as
amended by L' 1998, ch.'143, sec. t, and L. 1998, ch. 143,
sec. 3 [K.S.A. 1"998 Supp,65-L,L79li implementing K.S.A,
1997 Supp. 65-1.64, K.S.A. 1997 Supp.65-1,65, as amended
byL..1998; ch.62, sec. 1., K.S.A. 65-L66, K.S.A. 1997 Supp.
65-l7t d, as amended by ,L. 1998, ch. 1 43, sec. L, K.S.A. 65-
1711u and L.1998, ch, i43, sec.-3; :[K.S.A- 1998 Supp. 65-
L,L79l eftegt*e Jan! 15, 1999.)

ZB-lBa4. 'Peimib terms and conditions. (a) Terms
aird:conditions,of permits shall be consistent with the
requirements of K.A.R. 28-'1.6-A, as appropriate.

(b) (1) Swine.waste'mana$ement and pollution con-
trol systems shall be designed, constructed, operated, and
maintained in a manner that prevents pollution of waters
of the state.

(2) Swine waste management and pollution control
systems for confirted feeding facilities with an animal unit
capacity of 1,000 or more shall be desig4ed,, cgnstructed,
operated, and maintained to prevent the discharge of
swine or other process wastes to surface waters of the
qtate. Swine or ottiet process wastes from a waste-reten-
tion lagoon or pond br other storage structure may be
discharged to surface waters of the state, whenever pre-
cipitation events, either chronic or catastrophig cause an
overflirw of swine or other process wastes from a swine
ryaste management or pollution control system designed,
constructed, operated, and maintained to contain all
swine or other'process wastes, plus the direct precipita-
tion and the runoff from a 2l-year,24-hour precipitation
event for the location of the confined feeding facitity.
' (3XA) Except as provided in paragraptl (gXB), swine

waste management and pollution control ,systems for
confined feeding facilities with an animal unit capacity of
999 or less shall be designed, constructed. operated, and
maintained, to prgverrt the discharge of swine or other
process wastes to surface waters of the state as required
rt paragraph (bX2).

' (B) Swine waste m.anagement and pollirtion control
systems for confined feeding facilitieswith an animal unit
capacity o1999 or Iess may discharge tci surface waters of
the statg consistent with the requirements bf K.A.R. 28-
1,6-28b through K.A.R. 28-16-28f, K.A.R. 28-76-57a, and

$.AR. 28.'t6-62, as appropriate, when specifically au-
thorized by a permit

(c) For each emergency or accidental discharge, over-
flow, or unplanned release of swine or other process
!_vastes.,each.swlne operator shall report the incident to
the department within two hours of discovery. Each op-
e-rator'shall.rqport any, emergett.y, rpill uccidental dis-
charge, overflow, or unplanned release associated *ith
swing or,other process wastes to the department using
telephone nurnbers as provided by the department. Each
gpelator shall submjt a written report shall be submitted.
to thg department"*ithin three days of the incident.

Kansas'Register

(d) The swine,operator shall retain,a copy of thergur"
rent perrhit issued !y the department at the facilitl/s site
office.

(e) The swine operator shall report, within T2 hoqs to
the departrnent, whenever the required amount of land
application area utilized by the facility is not available or
accessible for uge by the facility for land application, util-
izatio4 or disposal purposes because of a change in prop-
erty ownership, lease, or agreement with the property
owners.

(f) The swine operator shall be responsible for advising
the department within 60 days of any clranges in mailing
lddress o1 lelephone ngmber qegalding the facility or
dgsig4ated facility contact.

(g) The swine operator shall operate,the facility in a
manner to rninimize or prevent any discharge that is in
violation 9f tlre,perqit a1d that has a potenUal. tb,ad:
versely affect human health or the environment.

(h) The swine operator shall, at all times, properly op-
erate and maintain the srnrine waste managernent and pol-
lution control system and arry related appurte:rances that
are installed or utilized by the swine operator to achieve
compliance with the 

"ot 
ditiotrr of the permit. ,

(i) The operator of a swine facility with qn animal unit
caBacity of 1.,000 or morb shall comply with.the manure
m;magement plah,'eilrergency response plarr, odor con-
trol plan, and dead swine handling plan, as approved by
the departrnent. The swine operatol shall amend these
plans whenever warranted by changes ih the swine facil-
ity or in other conditions affecting-the facility, as estdb-
lished pursuant to L. 1998, ch. 1.43, secs. 5, 8, 1'L, arrd 17,
and amendments thereto [K.S.A. 198 Supp. 65-1,:18t,'65-
L,"!.84, 6E-1,187 and 65-:1,188; Cnd amendriiints theritol. ,

0) The operator of a swine facility with an animal unit
capacity of 1,000 or more shall notify the department
whenever the swine oper,ator do€s not own all the swine
at the facility, -pursuant to L. 1998, ch. tr43- sec.'S, and
amendments thereto!K,S.A.r1998 Supp, 65{,181, and
amendmentstheretol,. i '. i.

(k) The'operatcir of a swine facility with art'anirnaf upit
gapacjty of 1,000 or more shall noiify the'depglhnent lfe1
fore the operator sells or gives manure or wastewaterlto
a person that is not employed by the swine facility and
whenever disposal is by means other than tand appltca-
tion o4 areas covered by the swine facility's nutrielt util-
iiation plan. When the approved manure managemenf
plan for the swine facility addresses the requirements in
L. 1998, ch. 1.43, sec. 5, and'amendments thereto{K.S.A;
1998 Supp.. 65-1,181., and amendments theietol, notifica-
tion to the department shall notbe reqr.riied i,

(1) The operator of a swine facility with an animal unit
capaci$1 of 1,000 or more who land applies inature or
wastewater shall comply with the'nutrient utilization
plan approved by the Kansas.dephrtment sf agricultlrre,
pursuant .to. L. L998; ch; r,143, sec. 6;'and amendments
theleto [K:S.A. 1998 Supp. 65-1,182, and amendments
theretol.., ,r..,ll ,,: r .

(m) The operator of a swine tVcility with an animal
unit capacity of 1,000 or more whoJand.applies manure
or wastelvater and is required to develop or amend and
implement a nutrient,u.tilization plan, as prescribed by

. , r' ,r 
- 

't(connntlal)
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the secretary of the Kansas department of agriculture,
shall file the plan and any-amendments to the plan with
KDHE.

(n) The operafor of a sitine facilily. witlr an anir-nal unit
capacity of 3,72 or moie shall comply with the swine -

facility closure plan, as approved by the department. The
operator s'hall arnend the facility closure plan whenever
warranted by. changes in the facility or in other corrditions
affecting the facility, pursuant toL.7998, ch. 143, sec. 12,
and amendments thereto K.S'.A.,1998 S,tpp. 6F1,189, and
amendments theretoJ. *

(o) Each swine facility requi-ted to be permitted by the
department, with pn animal unit capaqity of 1,000 or ,

more, shall be staffed by a department-certified operator
or an 'opOratoi"i:r:training. (Authorized by K.S.A. f9S7
Supp.65-L71"d, aq amended by L.L998,9h. 1a3, sec. 1", and
L. 1998, ch. L43, sec. 5 [K.S.A. 1998 Supp. 65-L,181]; im-
plementing K.S.A. 1997 Supp. 65-1'64, K.S.A. 1997 Supp.
65-16,1 as amended bv L. 1998, ch.62, sec. 1., K.S.A. 65-
L66,:KS.A. 19,9?;Supp. 65-'!.66a, K.s.A. 19p7 supp. 55-
171d, as amerided Ui-L.]-99a, crh. 143, sec. L, f.S.A. 05-
171h, and L,.199S; ch. tA3;, secq . 5, 6, 7 ,8, t and 17 [K.S.A.
1998 Supp.'6$-1;18t, 65-'J.,,'t 92, 65-L,L83, 65-1,184, 65-L,L85
and 6F1;1-SSli effecuve lat 15, 1999,)

2B"lSa;Sr fertificatiron; termo and condifions. (a)
,Each swine operator shall comply with all conditionq.
requirements, limitations, and operating provisions stip-
ulated in the certification.

(b) Operation of a confined feeding facility in violation
of any conditions, requirerr,reqts, limitations, and operat-
ing provisionc of a certification, or in a manner that rep-
resents a significant water pollution potential, shall result
in the revocatlon S{ thp certification and issuance of a
permit'and any other appropriate enforcement action.
(Authorizefl by K.S.A. 197 Supp. 65:t7"1.d,, as amended
by L.1998, ch. 143, sec. 1; implementing K.S .A.1997 Supp.
65-'1,64, K.S.A. 1997 Supp. 65-165, as amendedbyL.1998,
ch. 62, sec.l, KS.A. 65-'1.66, K.S.A. l99V Supp. 65-"1.66a,

K.S.A. 1997, Supp. 65-L7'l.d', as arnended by L. 198, ch.
L43, sec. 1, and K.S,A. 65-171h; effectiveJan. 15, 1999.)

, ,,2S-lBn{Or,, pernritg;,nonitarigg and reporting. (a)
Any monitoring and reporting required by the depart-
ment in the terqrs andconditions of a per,rnit, certification,
,order, diroctive,:or consent agreement shall be eonducted
co4sristont'r'yilh the provisions of.K.A.R. 28-1,G63, as ap'
proBriate:i: . ,.

: O) The ernergency.or, aceidental discharge,. overflov;
or: unpla$ed'.release of swine or other procbss ryastes
into surfage wflFrs,oJrthe state shall be,reported to the
depaltme4t, p,qrsuant tq K.AR. 2B-15-27, within two
hours of discovery. Each operator shall report any emer-
genc/, spill, accidental dlsqliarge, overflow, or unplanned
release aspqciated with swine or other process wastes to
the depar.trnent using telephong numbers asprovided by
the departmerit. Each operator shall submit a written re-
port to the departrnent within three days.of the incident.

(c) -r\ny analyeis required by a permit certlfication, or-
der, directive/ or consenq agreement of the department
shall be performgd in accbidance with the provisions of
40 CF.R. Part 1$6, as in effect on |uly 1., 1998, or, as ap.
proved by the department' ' . 

"' ,.

Vol. 1Z No..53, Decemb€r 31,1998

{r

' (d) Each analysis shall be performed by a laboratory
that has been Certified by the:department Pursuant to
K.S.A. 65-17L1, and amendments thereto/ or as approied
by the department

(e) a0 C.F.R. Paft 136, as in effect on july 1, 1998,,i9
adopted by reference. (Authorized !y,K.S.A. L997 Supp,
65-I71d, as amended by L. L99& ch, 143, seC, 1; imple-
menting K.S.A. 1,997 Supp.65-\64, K.S.A. 1997 Supp.65-
165, as amended by L.1998, ch. 62, sec. L, K.S.A. 65-"t'66,

K.S.A..1997 Supp. 65-t66a, K.S.A. 1997 Supp.65-171d., as
arnended bv L. 1q9S, ch. 143, s€c: 1, and K.S.A. 65-17Lh;
effective 1ai. 15, 1999.)

- ?&l$a-ll. Confined feeding facilities; federal
iequirements. (a) For, the puryrose of issuing federal per-
miis and administering NPDES program requirements,
the definition of "poinl sourie" ls defined in,40 C.F;R.
122.2, qs in efJect on July 1, L998, is adopted by- reference.

(b) For the purpose of issuing federal Permits and ad-
ministering NPDES program requirements, the concen'
trated animal feeding op'eration exclusions defined in 40
C.F.R. 122.3 (e) and 40 C.F.R. 122.3 (f), as in effect on July
1., 1998, are adopted by reference.'(c) 

For the ptirposebf issuing.federal permits.and ad-
ministering NPDES program requirements, the provi-
sfons addressing concentrated animal feeding operations
defined in 4OC.F.R. 122.23 and appendix B to 40 C.F.R.
Pirt \)2, as in effect on luly L, 1998" are adopted by ref-
ermce.

(d) For the purpose of issuing fgderal permits and ad-
minlstering NpOBS program requirernentg each swine
operator,sFail comply with the piovisionsaddressing ef-
fluent limitations as defined in 40 C;F.R. Part 4L2, .as

adopted by reference in K.A.R. 28-'1.6-57a. (Authori2edb;
K.SA. fBZ Supp. 65-l7ld,, as- amended.by L. 199& dl.
'!.43, rruc.l; implbinenting K.S.A. 1992 Supp. 69'164, K,pA.
199:7 Supp. 65-165, as amended by L. 1998, ch. 62,.sec. 1,

K.S.A. 65-166, 'K.S.A. 1997 Supp. 65-1.66a, K.S.A. 1997

Srpp. 65-171.d) as amended by L.1998, ch..143, sec. l.and
K.S.A. 65-171h; effective lan. 15, 199.)

2&l8a-12. Design and construction of swine
waste management arld pollution'control systems. (p) If
a confined feeding facility rePresents a significant watei
pollution potential or requires a permit, as determined by
the department, the operator shall provide a swine waste
*unugu*"n1 61 pollu'tion control system that shall be de:
signed in accordance with minimum standards of de_sign,

constr-uction, and maintenance, and constructed and op-
,erated in accorddnce with construction plans, sPeeifica-
tiong and manurd rnanagemeat plan approvedbythe de'
partrnent. If site topography, operating procedureg
experience, and other available information indicate that
more than the minimum standards of design, construc-
tion, and rnaintenance are required to effect adequate wa-
ter pollution control, additional provisions pay be re-
quirred. A summary of approved standards of designshall
be available from the division.

(b) The operator shall not initiate operation of the'new
confined feeding facility, swine waste management or,
pollution control system until after issuance of the new
br modified permii'by the department. britiation of con-
struction'before the issuance of a new or modified permit

I
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by the department shall be deemed to be solely at the risk,
of the swine operator.

(c) Foq the purpose of these regulations, any reference
tq a professional engineer or consultant shall be deemed
to designate an individual offering a service for fee for .

the design of Kansas Department ol Health and Environ-
ment a confined feeding flacility, swine waste manage-
ment systerri, or pollutioir control system, exclusive of the
-nutrient. utilization plan, soils or cropping consultations,
hydrologic work involved in conducting hydrologic or
geologic investigations, or in the siting, deiign, oi con-
struction of groundwater monitoring wells, Any refer-
ence to a professional engineer shall be deemed to dep-

lgnate an indivjdual licensed to practice engineering in
Kangas by the Kansab state board of technicalfrofessi6ns.

(d) Consultants that prepare plans and specifications
for the new construction o1 new expansiorrof confined
feeding facilities that are submitted tq KDHE for ap-
provafshall provide KDHE with evidenlce that adequaie
general commercial liability'insufance coverage addiess-

lng errors and omissions in the design plans-and speci-
ficafions has been obtained and is in 

-effect.

'(e) Each operator shall initiate dny proposed new con-
struction or new expansion of a confined feeding facility
that has been approved by the department and fdr which
the required permit or permit modification has been is-
sued, within two years,of the date on which the permit ,

or permit'modification is issued or pursuant to the de-
partment's requirements. Each operator shall complete
any proposed new construction or new expansion of a
confined feeding facility that has been appioved by the
department andfor which the required permit or permit
modification is issued, within three veais of the date on
which ttle permit or permit modificition is issued or as
required by the department. Failure to inifiate the ap-
pro..re-d construction or expansion within two years and
to -complete the app,roved construction or expansion
within three years of the date of issuance of the permit or
permit modification shall void the department's approval
of the constr.uction plans, specificati6ns, and othei asso-
ciated plans,In the event that phased const?uction is pro-
posed, the initiation and completion of construction shall
conform to the schediile stipulated in the departmentls
approval. If the department's approval becomes void, the
permit or permit modification shall remain in effect for
ttre term of the permit, but the operator shall resubmit the
construction plans, specificationt and other associated ,'

plans to the department for review and approval before
initiating the constructign or expansion-of a confined
feeding (acility.

(f) Neither the approval of construction, plans, specifi-
, cations, or the manure management plan, nor the issu-

ance of a permit or certification ly thi department shall
prohibit t6e department frorn taking atty 

"r,fot""ment 
ac-

tiorr if the swine waste management or-pollution control
system fails to protect the waters of the state, meet any
s-pecified effluent criteria, or comply with state surfacb

(g) A new confined feeding facility, swine waste man-
agement system, or frollution control rystem shall not bg
built in any stream, river, lake, reservoir, or waterbodies
meeting the definition of jurisdictional wetlands consis-
tent with K.A.R. 2&16-28b(ww)(3).

. 0) g".tt operator, when airbctbd by the deparhnenf
shall notify the department a minimum of two days be-
fore performhg any soil sample collection aCtivifies or
liner integrity testing-to allow opportunity for depart-
ment staff to wihress the activities.

(i) There shall be no deviation from plans and specifi-
cations submitted to and approved by the department,
unless amended plans and-specifications shor,yins pro-
qor"-d changes have been zubinitted to and upproi-e& by
the department.

fi) Each construction plan shall indicate the Iocation of
a1y activg, qban{oned, or plugged water, oil,-or gas well
within 600 feet of any planned tocation,for a waste-re-ten'
tion lagoon or pond. If the opeqator is unable to coSrfirm
the ex.act location of any well or well+ the construction
plan s-hall contain a notb indicating the potential for the
well or wells to be located in the vicinitv of anv proposed
lagoon or pond. Any active, abandonei; o. piugg*'d *u-
ter, oil, or,gas well that is encountered during construc-
tion and that'wasnot identified:or located cin'the'con-
struction plan shall be reported to the department within
48 hours of discovery. Construction activities that would
impact the well or wells or thatrwould be in the imme-
diate vicinity of the well or wells shall be imriiediatelv
terminated rintil the'department authorizds the construi-
tio4 to resume. ' I

(k) Following the completion of construction, each
swine operator proposing the construction of' a'neW
swine facility or the expansion of an existing swine facil-
ity that will utilize a swine waste management'or pollu-
tion control system shall submit to the department a cer-
tification and, when requested, any supporting docu-
mentation acknowledging whether or not the swine
waste management and pollution contro! system'was
constructed in accordance'with the plans and speCiflca-
tions approvedr by the, departrnent. The certification shall
be signed either by a professional engineer or an ap-
proved, consultant representing the operator; who morii-
tored the construction or installation of the swine waste
management and pollution control system, including any
liner. The certification shall be based on actual observa-
tions durir-rg construction and any field or laboratory data
developed during or following constructi,on. (Authorized
by K;S,A. 1997 Supp..65-17'1.d, as amended by L. 198, dr.
143, sec. L, and L.1998, ch. L43{ sec 5 [K.S.A. 1998 Supp.
65- 1, 181 l; implementing K.S.A. 

-1 
997 Supp. 65.L64, K.S.A:

1997 Supp. 65-L65, as amendedby L.1998, ch;62, sec. L,
K.S.A. 65-L66, K,S.A. 1997 Sapp. 65-L66a, KS.A. 1997
Supp. 65-17Ld, as amended by L. l99q ch. 143, sec. L,
K.S.A. 65-17Lh, arid I-;'L99i8 ch.:1.43) sec, 5 [K.S.A. 1993
Supp. 65-1,18L| effective ]an..15, 1999.J

z&lAa-f8. Manure management plan for swine,
(a) A manure management plarishall bddeveloped and
implemented for any proposed new,swine facility,. pro-
posed expansion of an existing swine facility, *,X:HF,

water quality standards. In additiory this approval, per'
mit issuance, or certification shall not constitute a defense
py.the operator regarding violation of aAI statute, regu-
lation, permit conditiory or requirement.
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swine facility with an animal unit capacity of 1.,000 or
more, pursuant to,L. 1998, ch. 143, sec. 5, and arnend-
r,netrts'thereto [K.S.A,' 1998 Supp. A5-].,L81. and ameiid-
ments theretol. When submifting mar-rure management
plans to the department for approval, each swine opera-
ior shall submit at least four copies of the plan,

(b) The manure managemenl plan shali describe the
methods for, a{rd shall account for, the disposal of all
swine or other process wastes generated by the swine fa-
cility. The plarishall include a"description of the follow-
ln8:

it) ftre source or souices fid vohtme of swine or other
probess wastes eerterated bv the swine facilitv;' (2) the methol for Coilecting the swine or oihet prme$s ,

wastes by the swine facility;
(3) the mirnner in whicir the swine or'other Process

wastes shall be directed to any treatment or storage sys:
tem;,::

(4) a description of each treaiment system utilized;
:(5) a dgscription of each storage system utilized;
(6) the location of any sites; including the le-gal ddscrip-

tion, where land application,of swine or other Process
wastes will take place;

(7) the method of ultimate disposal or utilization of the
swine or other process wastes;,and r . '

(8) the procedures to be employed and the inforrnation
to Le retained and provided, iu*uant to L. 1998, ch. 143;

sec. 5, and amendments:thereto [K,S.A 1998 Supp. 651

'L,18I:, and amendments theretol, if swine or other process
waste is to be sold or given to a Person not employed by
the facility'and is to be disposed of by means other than
land application on atea" cbrr"ted by"the facitity nutrient
utilization plan.

(c) Each swine facility required to develop and imple-
ment a nurnure managenrent plan shall amend the plan
and submit the plan to the deparhnent for approval
whenever specifically directed by the department or
whenever warranted by one.or more of the following:

(1) Changes in operation of the swine facility;
(2) a change or modification in the swine waste man-

agement or pbllution control system; or-?i ;h;; Jon-aition" uffectinf the swine facility, waste
management system, or pollution control system.

(d) Whenever the operator of a swine facility required
to develop a manure management plan does not own all
the swine at the facility, the operator shall provide, as a
part of the manure management plan, a coPy of the exe-
cuted contract with the owner of the swine that specifies
responsibility for management of the swine or other pro-
cesi wastes, Irursuant.to L. L998, ch. 143, sec. 5, and
amendments'thbreto [K.S,A. 1998 'Supp. 165-1,181 ,ariil
amerrdmentsthereto]..'.':],.,:i-.:,

(e) The manure management plan and any associated
records, data, or other information shall be retained at the'
facili&fs site office, in a manner that is accessible'torinl'
spection bv representatives of the department. The op-
eiator shali retain, at the faciliW's sidoffice, the crrnent
and previous, tluee yeard versiot s of the plan and any
u""oiiat"d records,' data, or other iRformation. (Authoi-
wed,by K.S.A."1997 Supp. 65'L7Ld,,as amended b;r L'
1.99& ch. 143, sec. 1; implementing K.S.A. 1997 Supp:65-
154, K:S.A. 1997 Supp. 65-t05, as amended by L.19981ch.

62, sec. 1, K.S.A. 65-"1'ffi , K.S.A. 1997 Supip - 65-L!6a, K.S.A:
1.997 Supp.65-17'1.d,, as amended by L, f998, ch. 143, sec.

1, K.S.A.^65-171h, and L. 1998, ch.143, secs' 5 and 14 a
IK.S.A. L998 Supp. 65:'l,l8L and 65-f19!l; effective fan.' !
15,1999.)

2S.IS&I4.'j Nuhient utillzitio;rpha for swine. (a!
A riutrient utilization plan shall be developed and,imple','
mented for each propbsed new swine facility, ProPo -sed
expansion of an existing swine faeility, otrexisting 

"*.tr,efaiitity with an anlmal unit eapacity of,1,000 o{ morre thaf
applies swine or other pmcess waste'to the land, pur-

",liot 
to L. Lgg9, &. 143; sec. 6, and ametrdmer$s thereto

[K.S:A. 1993 Supp. .65n1,i82, and anwndrneme thereto[':' '

Wh"t submiuirig nutrient utilizatiml plans to,the '#
p"r1"g"j,_,eac\ swine opgrator shall .subrnrt at least live
copies of the plan.

tU) facn tGtt" facility required to develop and imple-
meoi a nutrient utilization plan shall amend the plan and
submit the plan to the deplrtrnent whenever specifically
directed by the department or whenever warranted by
one or more of the following: i ';

(1) Changes in operation of the swih& {rrctttty; ' :.' ;

(2) a change or inodification in,thg $ /iae,waete 4l,an-
agement or pollution control system; or
-(3) other ionditions affucting dle swine facility, waste

m:magement system, or pollution control system.
(c) fhe nutri'ent utilizahon plan and any associated re-

cords, dat4 or other information shall be retained at the
facilityts'site officg in a mannel tf-ra! is acceEsible torjn:
specti'on by representqtives 9f thq departrnent. The ory I
erator shali retain, at the facility's site office, the current t!
and previous five years' versions of the planand.ml tr:
sociated records, data" or other information. (Authorized
by K.S.A. 1997 Supp. 65-L7!d, asamendedby !,lPj,e.
1.43, sec. f, and L. f998, c-h, 1.43, sec' 5 [KS,A. 1998-S_rryp.

65-1,18tl; implementing K.S.A. 1997 Suppi 6*164, K$.A.
1997 Qupp. 65.165, as amended by L. 1998, eh. 62, sec. f,
f.S.e,"6S-t66, KS,A: 1997 Supp ,€1!6* IC$-A',:199,7
Supp. 65-171d, as amended by L.1998i ch: '143, s€c' 1,'

K.dh. 65-L71h,.and.L, 199& ch. 143, secs.'3, 5, 6, I, ahd , '

14 [K.S.A. 1998,Supp. 65-L,179, 65-1,18L ffi'1,187,' 65'
1,185, and 65-L,L91l; elfective Jan: 15' 1999.)

29-lAa-l$. Odor control plan for swine. (a) An
odor control plan shall be developed for each proposed
new swine fiality, proposed expansion of'an existing
swine facility, or'exiiting swine iacility with an anitnal
unit capacitv of 1,000 oimore, pursuant to L. 1998, ch.

143, sei. 11, and amendments ttiereto IK.S.A- 1998 Supp.
65-1.,187, and amendments thereto]. When submitting
odor control plans to the department for approval each

swine op"tutot shall submif at least four'?bpies of the
plhn.

(b) Each swine facility required to develop and imple-
rn"r,i utr odor control pian shall amend the plan and sub:
mit the plan to the di:partrnent, for approval, whenever
specificaily {irected Uy the depai'ttnent ot whentiver'war-
rinted bybrie or more sf the fo_llowrng - , -

(1) Changes in operation of the swine faciJity;
(2) a change or nrodification in the swine waste man-

agement or pollu.ticrn contfol $ystem; ol ' ' ' '

I
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(3) other conditions affecting the swine facility, waste

management system, or pollution control system.

, (c) Each operator of a swine facility shill implement
thg lpproved odor control plan consistent with any
schedule of compliance established in the permit.

(d) ]he tlge--and layout design of any vegetative
screening utilized to minimize or control.odors ihall.be
approved by the department.r (e) The odor control plan and any associated records,
data, or other information shall be reiained at the fa3ilitv,s
site office, in a manner that.ip accessible to inspection'by
representatives of the department. The operator shall re-
tain, at the {acility's site bffice, the current and previous
three years' versions of the plan and uny arsociuted re-
cords, data, or other information. (Authonzed bv K.S.A.
\997 Slpp:65-1-7'1.d, as amended by L.1998, ch.i43, sec..
1, and L, 1998, ch. 143,sec. 1 L {K.S.A. 1993 Supp. 65-1,,7g71;
implementing K.S..A.. 1997 Supp. 65-'J,64, k.5.e. pg7
Supp. 65-165, as amended by L. 1998, ch.62, sec. l, K.S.A.
65-L66, K.S.A. 1997 Supp. 65-166a, K:S.A.1992 Supp.65-
171d,, as amended by L. 1998, ch. '!,4j, sec. 1, K.g.A. 65-
171h, and L.199q, ch.'1.43, secs. 11 and 14; [K.S.A. 199g
Supp. 65-1,187 and 6t1.,1911; effective 1an. t5, t9?l.1
' 28-faa-lG. Erhergency response plan for s*ine.
(u) 4l emergency responseplan^shaU bi developed and
irnplembnted for each proposed new swine facility, pro-
posed gxqSlsion f9r an existing swine facility, or existing
swine facility with an animal unit capacity of 1,000 o]
rnore, pursuant to L. 1998, ch. 143, sec. g'and amend-
ments tfrereto [K.S.A. 1998 Supp. 65-7,184, and amend-
ments theretol. When submittiirg emergency response
plans to the department for approval, eadh swine op"ru-
tor shall submit at least four copies of the nlan.

(b) The emergency response'plan for 
"^*ir," 

shall in-
clude, at a minimum, the following information:

(1) A description of potential sourceg activities, and
materials that may reasonably be expected to or could
p_otentially result in pollution fro* un unauthorized dis-
charge, spill, or release of swine or other wastes frcm the
swine facility;

. (2) a map, indicating an outline of the potential dis-
charge arel of the facility and existing struitural control
me-as]*re.s designed to contain or control any unauthori-
zed discharge, spill, or release of swine or other process
waste$ from the swine facility;

(3) a spill contingency plan for swine or othei process
wastes;

() procedures for notification of the departmenf
(5) procedures to mitigate any adverselmpacts of the.

emergency even! and
(6) trarling requirements for employees or contractors.
(c) Each swine facility required io develop and imple-

melt ar] emergency rlesponse plan shall amend the plan i
and submit the -pl11 to the departrlent for approval,
whenever specifically directed by the deparknent or
whenever w-arranted by one or,more of the iollowing:

(1) Changes in operation of the swine facilify;
(2) a change or modification in the animai or swine

waste management system; or
, (3) other conditions affecting the swine facility, waste
mdn-agement system; or pollufion control system.

Regulations

',987
(d):fhe swine operator shall provide for and keep cur-

rent the training of einployees'and contractors wlio are
responsible for implementing the plan.

(e) fhe- emergency response plan and any associated
records, data, or'other information shall be relained at the
facility's site office, in a manner that is accessible to in-
spection by representatives of the department. The op-
erator shall retain, at the faciliW's siteoffice, the curreirt
and previous three years' versions for the plan and qny
associated records, data, or other information.

(f) A copy oj the emergency response plan shall be
maintained at the facility, in a location readily accessible
to all. empl,oyges or contractors responsible" for fmple-
ngnjing the pl3n, (Authorized-by KS.A. 199ZSupp.-65-
177d, as amended by L. 1998, ch. 143, sec. L, ana t.-fqg&
g!: 113, 

_T_.: 
8- [K.S A 1998 S11pp. 65-1, 184]; implemenring

K.S.A,_ 1997 S]tpp. 65-164, K.SA; 1997 Supp.:65-161 as
amended by L.1998, ch.62,'sec. 1, K.S:A. 6i-.166, K.S,A-
7997 Supp. 65-166a, K.S.A. 1997 Supp. 6S-171d, as
amended by L. 1998, ch. 143, sec. 1, K.S.A. 65-l71h, and
L.1998, ch. 143, secs. 8 ald 11_t{ 14, 1998 Qppp. 65.1.J94
and 65-1,1911; effectiveJan. 1.5, L999.) , - -

2B-ISa-17. Dead swine handling plan. (a) A dead
swine handling plan shall be devel,oped and imple-
mented for each proposed new swine f;cilify, proposed
exp--ansion of an existing swine facility, or existing swine
facility with an animal unit capacity. of 1,000 oi more,
pursuant to L. 1998, ch. '!.43, sic. 17, and amendments
thereto [K.S.A. 1998 Supp. 65-1,'!,88, and amendments
theretol. When submitting dead swine handling plans to
the department for apprdval, each swine opurit* shall
submit at least four copies of the plan.

(b) The dead swine'handling ilan shall include, at a
minimum, the following information: , , ,

.(1) A description of how dead swine aie to be handlEd
lefore disposal, to decrease the possibility of spreading
disease and preclude contaminatibn of waters ofihe stad
The description shall address the handling of carcasses
associated with both normal mortality and'a major dis-
ease outbreak or other situation that idsults i" a""ltt" iil-
nificantly higher than normal mortality;

(2) the method of and location or locations at the facilitv
to be utilized for temporary storage of the swine, cai*
casses;

- (3) the ultimate method or methods of disposal that will
be utilized for the taality, including burial, rendering, in-
cineration, compo-sting.gr other methods as approved b11:
the Kansas animal health department;

- (4) procedyres to be utilized to minimize the potential
for pests and odors; and :

(5) haining iequirements for employees and contrac-
tors.

(c) EacJr swine facility required to develop and imple-:
rnent a dead swine hancllilg plan sh.ill ambnd the plan
and submit the plan to ttie 

-department 
for appioval

whenever specifical-ly directed by the department or
whenever warranted by o_ne or more of the following: ,..
' 1l1Cngges in operation of the swine facility; - -

(2) a change or modification in the swine waste man-
agement or pollutioh control system; o1 

fuontinucil)
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' '(3) other co'nditiong affeg$ng the swing faqility, waste
manaqement system, or pollution control system.

(d) The handting of deid swine shall be co-nsistent with
the provisions in[-. fg9& ch. 143" sec. Tl7, and amend=
m"t t" drereto, IK.S.A. 1998 Supp. 65-1.,188i and amend-
ments theretol

{e) T,he operator shall provide for and }eep current th9
training of bmployees and conhactors who are responsi-
ble for'impl,emeniine the plan.

(f) The dead swin"e hariatng plan and any associated
reiords, data, or other information shall be retained at the
facility'p. site office, in a mannef that is accessible to in-
rodfu by representatives of the department. The op-
eiator shali retairu at'the facility's site office, the current
and previous three years' versions of the plan and any
amodiated recotdt data, or other information'

(g) A copy of the dead swine handling plan shall-be
maiJrtained- lt the facility at a location readily accessible
to all employees or contractors who are responsible for
implernenting the plan.

(h) fhe dijposaf of dead lwine sh'all be conducted in
conformance 

-with the provisions of, and regula,tions
adopted pursuant to, K.S-.A. 47-120'1,, et seq.' and amend-
ments thereto. (Authorized by K.S.A. 1997 Supp-65-171'd'
as amahded by L, 1998, ch. 143, sec' 1., and L. 1998, ch.

143, sec 17 IK.S.A. 1,998 Supp. 65-1,1881; implementing
K:S.A. 19Fr7 Supp. 65-L64, K.S.A'1997 SuPp. 65-L65, as

amended'by L.'1998, ch, 62, sec. 1,,K.S.A. 65-166, K.S.A.
.1997 Supp'. 65-166a,. K'S.A. 1"997 Supp' 65-L71d, as

amended- by L. 1998,' ch.. L43; sec' L, K.S.A,,6F171h, and
L. Lgg9, ph. 1.+3, secs. t4 and L7 IK.S.A' 1998 Supp' 65-

1,191 ahd 65:1;1S3l; effective !an. 15, 1999'\

2B.lSa-tA. Groundwater monitoring for swine fa-
, cilities' (p) The installation and sarnpling of groundwater
monitoring wells shall be conducted pursuant toL.1998,
ch. 143, se-cp, 4 and 5, and amendmints thereto [K.S.A.
55-1,L80 and 65-1,181, and amendrnents theretol.

(b).Any swine facility shall, when required by the de-

uartmenf, provide for 
-the 

installation and sampling of
groundwatbr monitoring wells or the sampling of exist-
ing wells in the vicinity of waste-retention lagoons or
poids, wbste treatment systems, land application sites, or
bther areas qither known-to be or potentially impacted by
swine ot other process wastes, or where warranted by
groundwater, geologic, or construction conditions, - '- (c) Where a groundwater monitoring system is re-
quired bv the debartrnent, the proposed location and de-
sign ol ihe monitoring wells 

-shait 
Ue approved by the

deDartment before being constructed.
(a) en water supply dr groundwater monitoring wgJls

shall be constructed bv a water well contractor or driller
licmsed in Kansas, in conformance with regulations -
adopted pursuantto the Kansas groundwater exploration '
and-protection act, K,S,A 82a:L20L et seq., and amend:
ments thereto.
:, (e-) For the'construction o! a new swing fscility, groqd.
water monitoring wells:shall be.sarnpled and analyzed to
establish backsrbund concentrations of chemical para-
meters designJted by the department before the facility
is populated. For the installation of monitoring wells at
e*isnng facilities, each monitoring well shall be moni-

tored within trmo months of installatior'r ts establish a bas-
eline for the chemical parameters designared by ttre de' '

partment.' (f) Backsround, baseline, and other data frorn ulffiitor- ,

ine wells lhatt U" maintained fot the life.of the ,facility.
(A"uthorized bv K.S.A. L997 Supp.65-t7ld, as amended
bv L. 1"998, ch.i4g, sec. 1; implementing KS.A. l'997 Supp'
eS-tU, K.S.A. L997 Supp' 65-'l'65, as amended by L. 1'998,^

ch. 62,, sec. 1., K.S.A. 63-'/-.66, K.S.A. 197 Supp. 65'166a,1

K.S.A., 65-L59, ,65.L70, K.S.A. 1997 Supp, '6*L7Ld' a2

amended bv L.1998, ch. 143, sec. 1, K.S"A. 6F171b dnd
L.1gg8, dt.""l'49, secs' '4 and S'PCS.A. 1998 $rpp. 65'1.180

and 65-1,1811; effective Jan' 15' L99g.\

28-l8a-t9. , Operatlon of swine w-aste mariag!:
ment and pollutiori control systgrqs. (a) fhe 9yi1lWa1te
*"nugettt6t t and pollution control -systtims 

shall'be:de-
sime&, constructe4 maintained, and iryerated toprevent
pillt tiotr of waters of the state and tb protec! pubiic
health and the environment.

(b) Each swine waste management and pollution corl'
trol svstem shall beioperated Consistent with waste man: 

l

agemLnt plans approved by the department. 
--(c) When a liner is installed or constructed, the operator

shiti maintain the liner io cornply'with the minimum
standards of desigrq construction, and nnaintenance'
When soil lirrers Jre utilized, no trees or other deep-
rooted vegetation shall be allowed to grow wi&in 100 feet
of the linJr. Anv mechanical or structural damage to the
liner shall be ieported tq the department within two
workdavs of identification and shali be repaired in a time

*]"li:#"*'n:fi ffi:lH[';,po,,,***. or pro- O
cess wastes to land application sites in'a manner thatpre-
vents loss or spillage during transport'

(e) When land application of swine or ottier Process

-*its is practiced,'tiie apPlication shall b'd conducted at
agronomic rates. :

(f).Irrigation practices shall be managed to minir-nize
pddine"ot puadling of swine or other process wastes at

ih" tu.rd'uppiication site. Irrigation practices shall be man-
aged to "ti*t" 

that swine oiother process wastes are not
discharged from the application sites',

(e) A?equate equipment and land application areas

shili U* uuiil"bl" fbr-rembval of swine or other Process
wastes and contaminated stormwater runoff ftotn fte .

confined feeding facility to comply withdlo-provisions of
the permit and these regulations.

(ti; Utttu"t approved ii advance by t\e de-partment,liq-
uid or liquid ioncentrated swine or other liquid Process
wastes shall not be land applied when the ground-is fro-
zen, snew covered, or saturited, or during b Sipitatiel
event. Land application of swine gr othel PIqcSSs lvastes
during these 

^pbriods may be authorirzed'ry the depart-
'ment'for os" it filtering swine or othgr process,wastes
from retention structurel that are properly operated and
maintained and that are in irrtminent dan-ger of o:retflow
to surface waters of the state due to chronic or cata-

strophic precipitation events, Solid swine or other P'rocess 
-*us^t"r *uy bi applied to froz€{t glound only if .Fu.p.ll !

posed application site and practices ensure that the 
-wastes wilt Ue retained at the application eite. '
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- (i) Each swine operator, as directed by the department,
shall conduct sampling aird analysis' of swine, or process
wastes or sites'utilized for the application oJ swine or
!,f.99€9s wa.q(es from confjned swine feeding facilities, to
deteryrine,niitiient,and .salinityr levels, to ionfirm utili-
zation of the swine or process #asiis ai agronomic rates,
and to protect soil and water resources: (Authorizedby
$;!,A,1199f Sugp. eS-17L!,-as amended by L. igg}, ci.
1t13, s.ee. L;implementing K,S,A. 1997 Supp.-65-164, K.S.A.
,1??f Sxppt.65"1.65, as amended by L 1995, ch- 62, sec. 1,
K.S.A. 65-1.q6, K.S"A,. L9,17 Supp. 65-L66a, K.S..A. lggz
Supp. 65-171d,, as amended by L. 1998, ch. "1,43, sec. 1,
K.S.A. 65-171h, and L. 1998, ch.143, sec. 5 [K.S.A. 1993
Supp. 65-1,1811; effectiv e Jan. 15, 1999.)

28-fAa-2O. Denial, suspension, revocation, or ter-
minatioqqf a,psrnit or certification for swine faiilities.
(a) A permit or certification may be denied, suspended,

llyqkSd or tgrminate{, pursualt to K.S.A 1.997 Supp.6\.
17'1.d, as amended by t. 1998, ch. 143, sec. 1, L. 199& ch.
1,4:3, sec, 1.6,.p4{ q,mendments,thereto [K.S.A. 1998 Supp.
q5:171d, K.S:A.,1998 fupp. 65-'1.,193, and amendmenls
theretol.

(b) Apermit or certification may be denied, suspended,
revoked, or terminated for arry of the following ieasons:

-, (l)Misrppresentation or omission of a signiTicant fact
by th".swine,gperator, either in the appticltion for the
pqrqdt or.iiql informa,tiorr subsequentJy reported to the de-
partment;

(2) impropef ope{ation of.tfre confined feeding facility;
swrne waste management system, or pollution control
system, including any land applicatiorrareas that cause
pollution or a public health haiard;

(3) yiolation of a1)r provision of K.S.A. 65-159 et seq.
, and amendments rthereto, my regulatiorrs of article 1B
an{ article,l& gr etherru"tricUot S"s"t forthrin the permit,
certifi cation, or;1 lvaiver; or

(4) failure to comply with an order or modified permit
, issued by the secretary.

(c), Pioce.duleg and provisigns for the"denial, suspen-
sipJr, revo'Fatiory.pr termination of a Bermit shall be pur-
suantdo,thq.Brovisions.of K.A.R. 28 76-62.

(d) Any swine operator aggrieved by the denial, sus-
pcn$io& revocq.tion or termination of a permit or certifi-
cation may- rgquest a hearing in accordance with the pro-
visions of $A !(ansas administrative procedure 4ct, K.3.A.
77 t50t et,seq",p;rd 4grelrdments thqreto.

(e) If a confined feeding facility is required to terminate
operations or reduce the number of animal units at the
ta9-1lity,, tle1qy'rinq,operatol may be allowed, by,the sec-
r9tary 

!p, {i+idr,feeding existing swine at the facility at the
time of nofi,figation b1', the department, until the facility
iq pgrmitted:qir,cprtiJie4 or complies with the provisions
of,.theqe regprla*iorrs. However, in no case shifl the ter-
minqtion of o-pprations or the reduction of the animal unit
4umber, exceed.,five months from the initial notification
to terminate o,perations by the department. (Authorized
by K.S.A. 1997 Supp.65-17Ld, as amendedby L. 1998, ch.
143, sec.1; imple,r,nentingK.S.A. 1997 Supp. 65-164, K.S.A.

K.S.A.'65-171h, and L.,1998,, ch. L43,, se-c. 16 [K.S.A. lggs
Supp. 65-1,1931; effective Jan. 15, 1999,) . ; , r,,,:j yi

,2B-lBa-21. Inspections. (a) Each swine operater
shall provide all necessary specialized equipmen,i ctoth:
ing, or appu_rtenalc-es to enable a department,insp@pr
to enter the facility for, inspection.

(b) Each swine operatoi that utilizes bio-seflrri$ pro-
tocols for the confined feeding facility and that r"i.inste
KDHE conformance with the protoiols shall subinit.a
:opy o{ the_ bio lecurity protoiol to the deparknent,,bry
September 1,7999. .

(c) Any swine operator that develops or modtfief, the
bio-security protocols and that reque-sts KDHE.con{or"
mance with the protocols shall submit a copy of the prg
tocolsto the department.

(d) Bio-security protocols shall not inhibit reaponable
access to any 

-departrnent inspector..If any departrnent
employee conducting an inspection of a confineit feeding
facility complies with the facili$'s bio-securitv protoco[
that employee shall be allowed to access the anini,al waste
management system to conduct inspections. (Authorii;ed
by K.S.A. 1997 Supp.65-171d, as amended by L. 199& dr.
143, sec. 1; implementing K.S,A. 1997$upp. 65-164, K,q.A.
1997 Supp. 65-765, as amended by L. 1998, ch. 62, see. l,
K.S.A. 65-'1,66, K.S.A. 1997 Supp. 65-156a, K.S.A. 1997
Supp. 65-171.d, as amended bi L. lggg, ch. 1Ag, sec,,1,
K.S.A. 65-177W and L. 1998, ch. 143, sec. 14 [K,S.A. 1'gg8
Supp. 65.1,1911; effectivelan. 15, 1999,) , : . ,. .i ,":i

RegYlations

r:t9/ Dee. r; rlnpre,menungr\.D.lt. ryyl )upp. tr5-Ib4/ l(.b.A.
1997 Supp. 6F.-.1.65, as amended by L..1998, ch. 62, sec. 1,
KS.A. 65.1-56, K.S.A. 1,997 Srpp. 65-166a, K.S.A. 1997
Supp, 65- 174dq as amended by-L.1998, ch..L4S, sec. 1,

2B,-l,Ba,-22.'Swine facility closure rdquiremonts.
(a) Each swine operator of a facllity permittei bv the de-
partment shall notify the departmeirt of pla4s"to cea5.g
operation-of, close, or abando-n the swine faqility, , i,;, I

(b) Each swine operator shall maintain anci comply
with a valid permit until the department apiiroves thb
closure of the swine facilitv.

(c) A swine facility closule plan shall be developed and
implemented for ariy propos-ed new swine faCdry, ptb-
posed expansion of an existing swine facility, or e-xigtine
swine facility with an animal unit capacity of 3,729 oi
mor:/ y,ursu.""!.j"^L^ 12!:* t+9,-sec.,t2) and ameni*-
mer-rts thereto [K.S.A. 1998 Supp. 65-1,189,1fid.ti*eiii&
ments theretol. When submitting swine facilifu closrlre
plans to the department for appr6val, each swine opere-
tor shall submil at least four cobies of the plan. | ;' ';

(d) A facility closure plan foi 
""y 

r-itrl,tfu.itity *iftt
an animal unit capacity of 3,725 or more shaff iriclirde, at
a minimum, the followihgr '.i , I '', ,', . .,

(1) Identification'ofrany swine waste rnanagqmgnt enil
pollution control system components utilized"to conkiry
control, orstore swihe or olher processr*tra*lu1,,,41e
swinefaciliff; t ' , ',,, Irr,:,"

(2) the procedures to be employed to remov€ and dis-
pose of swine or other process wastes;

(3) the maintenairce, deactivatiory cqrversion, ordern;
olition of a swine waste-retention lagilon or pond pur-
suant to L.1998, ch. 143, sec. 13, and airendrn&ts the'reto
ff.S.e. 1998 Supp. 65-l;19}i and amendmenb thereto$ or
the closure,of any swine waste-retention lagoon or portd
by one of the following methods: , ,, : : , ,..

, (A) Removing the berms, and leveling and revegetating
the site to provide erosion control; - 

.:' (m*ir.wd)

1ono
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(B) leaving the structure or structures in place for use
as a freshwater.farm pond or reservoir;

, (C) retaining the structure or structures for future use
as a part of a swine waste management or pollution con-
trol system; or b

(Di using arty other method approved by KDHE; anti
(a) the plugging of any water or groundwater moni-,

toring wells at the facility.
("i:\t y swine facility with an animal unit capacity of

3,725 or mare shall amend the swine facility plosure plan
and. submit the plan to the department for approval
whenever specifically directed by the department or
whenever warranted by one or more of the following:

(1),Changes in operation'of the swine facility;
(2) a change or modification in the swine waste man-

agement and pollution control systems; or
"(3) other 

"ohditio* 
affecting ihe swine facility" waste' '

management system, or pollution control system.
,(f) Each swine facility with an animal unit capacity of

3,725 or more that is required to develop a facility closure
plan shall retain the current pldn at the facility's site office
lnd in a manner that is accesiible to inspection by rep:
resentatives of the department.

(g) Ctosure of a swine facility shall be completed within
sixfnonths of notification to the department of the pro-
posed closurb of the facility or termination of operations
iot ut y facility with an animal unit capacity oi 9,725 or
more.

(h) Any extension of time for closure shall be requested
in writing and the request'shall detail the reasons for the

.requested extension. OnIy consideration of weather con-
ditions and the legal chairge in ownership of the facility
shall be grounds for the departmentls consideration in
granting an extension- (i) If the operator of q swine facility is unwilling or
unable to properly'close out the facility, the_owner of
swine at theiftcility and th9 property owner shall be r9-
sponsible for closing out the facility in accordance with
these regulations and in a manner tlrat protects the waters
of the state, public health, and the environment: (Au-
thorized by,K.S.A..1997 Supp. 65-L7L4, as amended !y L.
1998, ch,143, sec.1; irnplementing K.S.A. 1997 Supp. 65-
164, K,S.A. ,1997 Supp ffi'I65, as amended by L.1998, ch.
62, $ec. 1, KS.A. 65-L66, I(.S.A. L997 Supp, 65- 196a, K.S.A. .

1997 Supp. 65-L7'1.d, as amended by L.1998, ch. L43, sec.

1, K.S.A.'65-171W and L. 1998, ch.143, secs. 12 and'13
[K.S.A. 1998:Supp. 65-L,\89 and 65-1,190i; effective Jan,
15, L999.)

2B-lBa-28. Financial assurance for swine facility
closure.'(a) On orbefore July L, 1999 and annually there-
after before ]anqary 1 of each year, each operator of a
swine facility with an animal unit caPacity of 3,725 or
more shall provide evidence, satisfactory to the depart-
ment, that the opfrator has the financial ability to cover
the cost of closuie of the swine facility, as required by the
department.

(b) For new construqtion or new exPansign of a swine
facility with a proposed animal unit capacity of 3,7?5 or
more, the swine operator shall provide evidence, satis-
factory tg the depirtment, that the gperator has the fi-
nanciil ability to iover the cost of closure of the proposed

new constniction or expansion at the time the application :

is submitted tqthe department for review.
(c) Each operator of h swine facility withan animal unit

capicity ol 3,zZS or more shall submit, as a Pqt gf, th€ -

evidenie'provided to the department, a detailed written
estimate in current dollars of the cost to close the swine
facility in a manner acceptable to the department. The
estimate shall be prepared by a professional engi4eer or
consultant approved by the department. :

' ldl Each opLrator thutl d"rrufop an estimate of the cirsi
to'close the swine faciliW as follows: ' '

(1) The estimati shailbe based on the cqst charged-by
a third party to collect and dispose of ail swine or other
process'waites stored or retained at the swine facility,
excluding the swine waste-retention lagoons or ponds, at.
a specifiCaily identified off:sitg application area. ' . : '

t^Z) nU *uite titutrugement andp-otlution control system
components shall be assumed to be at maximum capacity.

(31 The costs attributable to the swine waste-retention
lasoons or ponds shall be excluded from the estimate. ,

ie) Each iwine operator shall increase the closure"cost'
estimate and.the amount of financial assurance provided
if any change in the facility closure plan or in operation
increases the maximum cost of closure at any tirhe.

(f) Each swine operator shall provide continuous finan-
ciai-assurance co.terage for cloiure until the department
determines the facility closure to be acceptable.

(e) Mechanisms used to demonstrate financial assur-
anc"e shall ensure that the fundb necessary to meet the cost'
to close the swine facility, pursuant to K.A'R. 28-18-22(d)'
are accessible to the department in a timely fashion when
needed. In:establishing financial assuranci Jo- r t\e,fecility
closure, swine operatdrs shall utilize any of the follorying
options:

:: (L),Tr.ust fund; ; -

(2) burety bond guaranteeing payment or performance;
(3) letter of credi|
(4) insurance;
(5) self-insurance; or
(6) use of multiple mechanisms.
(h) fach operatbr that utilizes a trust fund shallmeet

the Jollowing requirements.
(1) ProvidE foi a trustee, The'trustee shal! be- an dntlty

thit'has the authoqity to.act as a trustee and whose {ust.
operations are regulated and examined by a federal or
state agency. A copy of the trust agreement shall be pro-
vided to the department.

(2) Provide authority for the department or Person au-
thorized by the dbpartment to implement,the closure.to
request and obtain froni the trustee reimbursement'for
clolure expendifures. Requests for reimbursement shall
be granted by the trustee,^to the limit of the funds in the
tru;t fund and ptope. documentation of the incurred
costs are provided.

(3) Maiirtain the trust fund, The operator shall maintain
the irtist fund until an alternative financial assurance
mechanism is approved by the departr4ent and is in
place, or shall ce-a3e opetations and ilose out the facility
before the trust fund is terminated or if the operator is no
longer required to demonstrate financial responsibiliff.

(il Each swine operator that utilizes a surety bond guar'
anieeing payrnenl or performance shall meet all of the
following requirements:

Regulations
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(1) Obtain a surety bond, with the penal sum of the
bond in an amount at least equal to the estimated facility
closure cosf

(2) provide the department with a copy of the bond;
(3) gbtaln the bond from a.company ihat is lice4sed to

issue bonds in Kansas;
(4) provide in the bond that the surety shall become

liable on the bond obligation when the operator fails to
perform as guaranteed by the bond;

(5) establish a standby trust fund;
(6) provide that payrnents made under the terms of the

bond-shall be depbsited by the zurety directly into the
standby trust fund. Payments from the trust fund shall
be made by the trustee to the limit of the bond amount
when proper documentation of the .incurrqd costs are
provided; and

(7) obtain a bond providing that the surety mav cancel
the bond by sending noticeif cancellation by iertified
mail to the operator and the department at leait 120 days
in advance of the cancellation. If the suretv canceb the
bond, the facility shall obtain alternative firiancial assur-
ance before the iancellation or shall iease operations and
close out the facility before the cancellation date of the
bond, unl-ess the operator is no longer required to dem-
onstrate financial r-esponsibilitv.

f) Each swine operator thal utilizes a letter of credit
shall meet the following requirements:

(1) O-btain an irrevocable standbrr letter of credit bv
which the issuing institution shal 6e an entiW that hJs
authority to issu-e letters of credit and whos6 lefter of
credit operations are regulated by a federal or state
agency. The letter of credit shall be in a form that consti-
tutes an unconditional promise to pay and shall be in a
form negotiable by the department;

(2) provide the department with a copy of the letter of
credit. Information contained in the letterof credit or pro-
vided by the operator shall include the name, location,
and permit number of the,facility and the amount of
funds assured;

(3) provide an irrevocable letter of credit isdued for a
period of at least one year in an amount at least equal to
the current cost e$timate for closure of the faciliW. The
letter of credit shall provide that the expiration date shall
be automatically exlended for a peridd of at least one
year, unless the issuing institution-'has canceled ihe letter
of credit by sending notice of cancellation by certified
m-ail to the bperatori4d department 120 dalrs in advance
of cancellation. If the lettei of credit is canceled by the
issuing institutiory the owner shall obtain alternative fi-
nancial assurance before the cancellation or shall cease
operations and close out the facility before the cancella-
tion date of the letter of credit, unless the operator is no
longer required to demonstrate financial responsibility;
and

(4) cancel the letter of credit only if alternative financial
assurance, approved by the depaitment, is substituted or
if the operator is no longer required to demonstrate fi-
nancial responsibility.

(k) Each operator that utilizes insurance shall meet all
of the following requirements:

(1) Obtain insurance coverage for a period of at least
one year in an amount at least equal to the current cost
estimate for closure of the facilitvi

' (2) obtain insurance from an insurer auth6rizedto sell
insurance in Kansas;

(3) provide the department with a copy of the insurance
poliry; ,. ,, t ,

(4) ensure that the insurance policy guarantees that
funds shall be available to close the facii"iF in the event
the operator i's unable or unwilling to close the faeilitv jn
accordance with the facility closurE plan approved,by"tiri
departmen!

(5) ensure that the insurance policy provides that the.
insurer is resp-onsible for the paymeni df the department
or person aulhorized to closi the facilitv. Paynrents bv,
the-insurer for the policy shall be made bv the inzurer ttr
the limit of the policy ahount when prorier documenta-
tion of the incurred iosts are providei; ^

(6) ensure that the insurance poligfrrovides that the
insurer cannot cancel, terminate, or fail to renew the pol-
icy except for failure to pay the premium. The automatic
renewal of -thg poliry shall, at a minimum, provide the
insured with the option of renewal at the faci amount of
the expiring policy. If there is a failure to pay the pre-
mium, the iniureimay cancel the policy bv-sendinrno-
tice of cancellation by'certified mail to ihe'operator"and
the department L20 days in advance of the cincellation;
- (7) if the insurer cancels the policy, obtain alterrrative
financial assurance before the canceilatiory or cease op-
erations and close out the faciliff before the cancellati6n
date of the insurance poliry, uirless the operator is no
longer required to demonstrate financial rbsponsibility;
and

(8) cancel the insurance policy only if alternative finan-
cial assurance, approved by the departmenf is'zubsti-
tuted or if the opeiator is no longer iequired'to demon-
strate financial responsibility.

(l) To establish evidence of financial abilifv for self-in.
surance, each swine operator shall .meet tlie following,
requirements: : r, " ,l

(f) Submit a financial statement, prepared by a certified
public accountanf listing tangible ass-ets andiotal liabil-
ities of the swine operator. The assets shall not include
the value of the swine at the facility. The financial state-
ment shall include a general releas-e, by the pwine oper:
ator, providing the d-epartment with authorizafion for
verification with banks or other financial institutions; and

(2) provide an indication on the financial stdtement of l

whether or not the tangible assets, less ihe total liabilities,
are satisfactory to cover theestimated costof closure. The
financial statement shall note the estimated cost of'closure,
utilized.

(m) Each swine operator that utilizes multiple financial
assurance mechanisms shall meet the following require-
ments:

(1i Use only the financial assurance mechanisms pro-
vided for in this regulation; and

(2) provide that The totai coverage of all the finincial
mechanisms utilized provides an amount at least equal
to the current cost estimate for closure of the facilitv. (Au-
thorized by K.S.A. 1997 Supp.65-171d, as amended by L.
7998, ch. i43, sec.1; implementing L. 1998, ch. 143,'sec.
12 [K.S.A. 1998 Supp. 65-t,t891; eflective lan.1.5, 1999.)

2B-lBa-24. Financial assurance for swine waste-
retention lagoon or pbnd closure. (a) On or after |u114 i.

1,991t
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2000 and annually thererifter before ]aruary 1 each year,
each operator of a sr,vine facility with an animal unit ca-,
paaty'of 3,725 or more that utili2es swine waste-retention
iagoons or ponds shall provide evidence, satisfactory to
th6 departnient, that the operator has the financial ability
to cover the cost of closure of the swine waste'retention
lagoors or ponds as required by the department

(b) For new construction or new exPansion brf a swine
facility with a proposed animal unit capacity af 3,7?5 oq

.more 
-that 

employs the use of swine waste-retention la'
goons or ponds,"the swine operator shall provide evi-
dence, satisfactory to the department, that the operator
has the financial iUitiw to coier the cost of closuri: of the
proposed swine waste-retention lagoons or ponds at the
iime the applicat$n is submitted to the department for
review. *

(c) Each,operator of swine facility with an animal unit
capacity of 3,725 or more shall submit, as.a part of the
o'la"tri" provided to the departme,nt, a detaiied wr'itten
estimate in'current dollars of the cost to close the'swine
waste-retention lagoons or ponds in a manner acceptable
to the department. The estimate shall be prepared by a

professional engineer or.corrsultant approved by the de-
partment.- (d) To estimate the cost to close the swine waste-reten-'
tion lagoon5- or ponds, the swine oferator shall consider
the following:

(1) The cdst of the swine waste-retention lagoons or
po,nds closure by determining the cost of a third Party tq
collect and dispose'of all swine or other Process wastes
stored or retained on-site in the lagoons or ponds at a
specifically identified:off-site application area; and '
- 

(2) all swine waste-retention tragoons or ponds tobe 100
percent full, for the purpose of estimating costs.- 

(e) Each swine operator shall increase the closure cost
estimate and the arirount of financial assurance provided
if changes in the facility closure plan addressing the
swine *aste-retention lagoons or ponds ot a change in
opgration ingease the maximum cost of closure at any
time.

(0 Each swine operator shall provide continuous cov-
erage for closure until the depanment determines the that
cloi.rre of the swine waste-retention lagoons or ponds to
be acceptable.

(g) Mechanisms used: to demonstrate {inancial ossur'
ance shall ensure that the funds necessary.to meetthe cost,'
to close the swine waste-retention lagoons or ponds, prrr-
suant to K.A;R. 28-13-22 (d), are accessible to the depart-
ment in.a timely'fashion when needed. In establishing
financial assur€utce for the swine waste-retention lagoons
or po:rds closure,,swine operators shall utilize one of the
following options:

(1) Jrust fund;
(2) irtrrety bond guaranteeing payment or performance;
(3) letter of credi!

,(-4) insurance;
(5) self-insurance; or
(6) use of multiple mechanisms.
(tr) factr swine bperator that utilizes a tqrst funa shall

meet the following requirements.
(L) Provide for i truitee. The trustee shall be an entity

that hhs the authoriW toiact as a trustee and whose trust

operations are regulated and examined by a Heral or
rtut" ag"t cy. A *py of the trust,agreement shall be P*t
vided to the department.

(2) Provide audrotity for the department or person au'
thorized by the department to implement,the closure-to
request and obtain from the truslee reimbufsement for
clo'sure expendifures. Requests for reimbursement shall
be srantdd bV the trustee,^to the limit of the funds in the
tmJt fund ahd proper documentaiion of 'the incurted
costs are provided.

(3) Maintain the trust fund. The swine operatoJ shall
maintain the trust fund utttil an alternative financial'as-' '

surance mechinism is approved by the department and
is in place, or shall cease operafions and close out the
swine^ wasie-retention lagoons or ponds before the trust
fund is terminated or if the operator is no longer required'
to demonstrate financial responsibility,

(i) Eagh swine operator that utilizes a surety bond guar-
anieeiag palmeni or performarice shall meet all of the
following requiremmts:

(1) Obiain'a suret)f bond, with th! penal sum- of the,
bond in an arnouht at least equal to the estimated:swine
waste-retention lagoons or ponds closure cost;

(2) provide the department with a copy of the bond;
igibUtuin the bond from a company that is licensed to

issue bonds in Kansas;
(4) provide in the bond that the surety becomes liable

onthd bond obligation when the operatoi' fails to pedorm
as guaranteed by the bond;

(5) establish a standbv trust fund;
. iei pro"ide that-paynients made under the teirns o{ the '

Uona'witt be dep6sited'bv the suretv directlv into the
standbv trust fund. Payments from the trust fund shall
be made by the trqsd to the limif of the bond amount
when propeq documeritation of the incurred costs is- pro'
vided; and

(7) obtain a b-ond providing that the surety-may cancel
the bond by sending notice of cancellation by certified
mail to the 6perator ana the department at least 120 days
in advance ,if Ae cancellation: tf the surety canceh the
bond, the operatof sh€ll obtain alternative financial aer

surance befrire dre -cancellatiarv or shall'cease operAtions
and close out the swine wadte-rebntion lagoons or ponds
before the cancellation:dat€ of the bond, rinless the og
erator id no longer pquired to demonstrate financial re-
sponsibility. -

'fi) Eadr"swine operator tha( utilizes a I'etter of credit
shall meet the following'requirements:

(1) Obtain an irrevaable standby letter of credit by
*t ich the iszuing institution shall be'an entity that has
authority to is$; lefters of credit and wlroryllqtter of '

credit operatiorrs are regulated by a federal or state
agency. the tetter of credlt shall be in a formthat consti-
trites in uncondifional promise to Pay and shall be in a
form negotiable bY the dePartmen!

(2) pr6vide the department with a coPy of the lefter of
credit. Information cbntained in the letter of credit or pro-
vided by the spbrator st-rall include the name,location, '
and peimit nuinber of the facllity and the amount of
funds assured;

(3) provide an irrevocable letter of credit issued for a
p"ii6,i'"f at hast one year in an,amourtt at least equal to

o
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the'current cbst estimate for closure of the swine waste-
retention lagoons or ponds. The letter of credit shall pro-
vide that the expiration date will be automatically ex-
tended for a period of at least one year unless the issuing
institution has canceled the letter of credit by sending no-
tice of cancellation by certified mail to the operalor and
department L20 days in advance of cancellation. If the
letier of credit is cahceled by the issuing institution, the
owner shall obtain alternative financial assurance before
the cancellation, or shall cease operations and cJose out
the swine waste!-retbntion lagooirs or ponds beigre the
cancellation date of the letter of credit, unless the operator
is no longer required to demonstrate financial responsi-
bility; and

(4) cancel the letter,of credit only if alternative financial
assurance, approved bylthu department is sirbstituted or
if the operator is no longer required to demonstrate fi-
nancial responsibility.

(k) Each swine operator that utilizes insrrrance shall
meet all of the following requirements:

(1) Obtgin insuranceioverage for.a period of at least
one year in an amount at least equal to the current cost
estimate for closure of the swine waste-retention lagoons
or ponds;

1i; obtain insurance from an insurer authorized to sell
insurance in Kansas;

(3) provide the department with a copy of the insutance
policy;

(4) ensure that the insurance policy guarantees that
funds shall be available to close the swine waste-retention
lagoons or ponds if the operator is unable or unwilling
to ciose the'swine waste-retention lagoons or ponds in
accordance with the facility closure plan approved by the
department;

(:5) ensure that the insurance policy provides that the
insurer is responsible for the payment of the department
or person authorized to close the swine waste retention
lagoons or ponds. Payments by the insurer for the policy
shall be made by the insurer to the limit of the policy
amciunt when proper documentation of the incurred gosts
is provided;

(6) ensure that the insurance policy shall provide that
the insurer may not cancel, terminate, or fail to renew the
policy except for failure to pay the premium. The auto.
matic renewal of the policy shall, at a minimum, provide
thc insured with the option of renewal at the face amount
of the expiring policy. If there is a failure tq pay the pre-
mium, the insurer may cancel the policy by sending no-
tice of cancellation by certified mail !o the operator and
the deparun*ent 120 days in advance of the cincellation;

g) it the insurer cancels the policp obtain alternative
financial assurance before the cancellation, or cease op-
erations and close out the swine waste-retention lagoons
or pondsbefore the cancellation date of the insurance pol-
icy, unless the operator is no longer.required to demon'
strate financial repponsibility; and

(8) cancel the insurance policy only if altemative finan.
cia! assurance, approved by the department, is substi-
tuted or if the operator is no longeq required to demon-
strate financial resporrsibilify.

(l) To establish evidence of financial ability for sdf-in-
surance, each operator shall meet the following require-
ments:

(1) Submit a financial statement prepared by a certified '

public accountant, listing tangible assets and total liabil-
ities of the swine operator. The assets shall not include
the value of the "-ir" at the facilitv.The financial state-
ment shall include a genbral releas'e, by the swine oper-
ator, providing the departrnent authorization for verifi'
cation with banks or other financial institutions; and

(2) provide the indicatiorr, on the financial statementi
of whether or not the tangible assetsJess the total liabil-
itieq are satisfactory to c6ver the estimated cqst of clo-
sure. The fiqncial statement shall note the estimated cost
of closure utilized.

(m) Each operator that utilizes multiple financial as-
surance mech-anisms shall meet both of the following
requirements:

111 Use only the financial assurance medrinisms pro-
vided for in this regulation; and

(2) provide that "the total coverage of all the financial :

meclrinisms utilized provides an imount at least equal,
to the current cost estimate for closure of the.swine waste-
retention lagoons or ponds. (Authorized by and igple-
menting K.S.A. L997 Supp. 65-17'1.d, as amended by.L.
1998, ch. '/-.43, sec. L, and L. 1998, ch. 143, sec. 13 [K,S.A.
1998 Supp. 65-L,1901; effectivelan. L5, 1999.)

2B:lBa-?5. Varian'ie of specific requirements. (a)
Each swine operator seeking a variance fiom the regula-
tions in this article shall submit to the department a writ-
ten iequest for variance from the regulations in this article
and shall provide information relevant to the request.

(b) Eaclirequest shall specifically set forth why'th" rr*-
iance should be considered and how the requested vari-,
ance addresses the intent of this article.

(c) A variance may be granted by the department
whenever site-specific conditions or proposals are in
keeping with the purpose and intent of this a$icle. (Au: .

thorized by and implementing K.S.A. t997 Supp.6&L65,
as am'ended by L. 1998, ch. 62, sec. 1., and K,S,A. 1997
Supp. 65-171d, as amended by L. 1998, ch. "!.43, sec. 1;

effective Jan. 15, 1999-)

28-l8a-28. RequiremenB for swing facility oper-
ator certification. Each oper4tor of a swine facilify with
an animal unit capaci$r of 1,000 or mor€ that is'required
to have a permit shall obtain a swine waste management
and pollut.ion control system operator certificate. Each ex-
isting swine operator required to obtain an operator cer-
tificate shall register with the departrhent before March
"1., "1.999 and shall acquife an operator certificate,before-
September.L,1999. Any swine operator that desires or is
required to.obtain a swine facility operiitor certifi'cate
shall meet the following requirements:

(a) Each applicant shitt be a swine facility operator,who
maintains or supervises a swine wasle managelnent or
pollution control system.

(b) Each swine facility operator shall submit a complete
application and the appropriate fee to the department.'
The applicaticin shall be received by the department at '

least two weeks before the scheduled examination date,
Late applications shall not be accepted fo-r the scheduled
examination date.

(c) If an applicant provides false information on an aP-
plicatiory the applicant shall not be accepted for exami-.

(continue.d)
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nhtiorU an-d,:the,fee'submitted with the ;application shall
not be rerurned to,the applicant..T.hi apiiicant shall be
notified: of the decisiorr,denying aeceptairce for exariri-
nation'and shall not be allowed to take thd examination
for two consecutive years. (Authorized by K.S.A. 654512,
K.S.A. 1997 Supp. 65"1'V'ld, as amended b.y'L.,1998, ch,
143, sec. 1, and L.1998, ch. L4S,.,seci 7 [K.S.A,, 1998 Supp.
6$1,183[,implementin g L. 199$'ch,, 143; decs.'7"and i0
[K.S.A. 1998 Supp. 65-1,183 and 65-1,186]; effective ]an.
15,7999.)

2S-l Ba-27. Eligibility for swine facility operator cer-
tification. (a) Each applicant for certification:shall rneet
the following,requirb'ments:,

(1) Submit a completed applicatiory on forms providgd
by *r" department and with the appropriate fees; and

, !']"-*pJ"te six hours of training, as approved by the
UePaxfment. ;, . : .. . '
- (b) Certified swirie operators shall acqujie a minimum'
of six hours of approv^ed training 

"rr"ry 
firr" years as a

,condition for renew4l of the certification. (Authorized by
K.S.A. 65-4512, K.S.A. 1997 Supp,. 65-17"1.d., as amended
by t. 1993; ch. 143-i'ssa.: 1, ana:L. 1998, &1. :1.43, sec. 7 :
,[K.S1A. 1998 Supp. 65-1;1831, implementing L; 1.999 ch.
1.43, se-c$. 7 and 1A [KS,A, 1998 Supp. 55-1,,183 arid 65-
,lil86},effective lan, 15, .1999.),

', .r 

t26.1 
36-pg. S-wine.iacilitj, operator ce#fication ex-

arninations. (a) Each applicant for a swine facilrty -opeq
ator certificate shall pass a wf-rttqn examination admin-
istered by the depaltment or a designee,
' (b) Sach swine operator whb seeks to jlbtainra swine 

:

f.aqility operator certification and who has allowed a cer.-
,ti.ficate,to lapse for a period of trryo years or more shall
qgbmit ql application and fee,rreceive at,Igas! six hours
of approved training, irnd pass h,writteii,examination.
(Authorized by K.S.A. 65-451?, 5.SA. 1997 Supp. 65-
Md, as amended by L. L998, ch. ta3, sec. l, ana L. fqg&.
ch. 1"43, sec. 7 [K.S.A. 1998 Supp-.65.1,183]; irnpleinenting
.L. L-998, ch: 113, 1ecs, 7 Td 19_15.!4. L998_,Supp.65.1,183
and 65-1,L86l; effective Jan. 15, 1999.)

z&I8a-zg. Noncertified operators reeponsible for
tlie'<iperation and management of swine facilities,
,,e$ine,ivaste nanagement systems, or pollution control
systems. (a) Each noncertified operator of a new or pro-
posed swine facility with an animal unit canacitv of 1.000
iir moie shall notify the depArtrhent withini30 diy" oi th"
initial start-up of the facility that the operator is the des-
i'gnated,facility operitop. The operator shall be designated
asan "operator in hairiing (OIT):" The operator shall ob-
tain six hours of approved training and-shall obtain the
certification within one lrear of the notification to KDHE.
Each noncertified opera"tor of'a swine facility with an an-
imal unit capacity of 1.,000 or more shall notify the de-
partment within 30 days of assuming respbnsibility for
the operation of the swine facility.

(b) The OIT designation s-hall be renewed only once, if
it is demonstrated to the department that the operator is
attending training sessions or sfudying correspondence
courSesinpreparationtoretake'theexamination.(Au-
thorized by K.S.A. 65-4512, K.S.A. 1997 Supp. 65- 171,d,
as amerrded by L. L998, ch. L43; sec. 1, dnA f. 1998, sh. i

143., sec.7 IK.S.A. 1998 Supp. 65-1,1831; irnplementing L.
1998, ch. 1.43, secs. 7 and 10 [K.S.A. 1998 Supp. 65-1;183
and 65- 1,1861; effective Jan. 15, 1999:) ' ,! ,

2t-IBa-BO. Issuance of certificate of competency.
(a) Upon,fulfillment of the requirements in K.A.R,28-18-
26, 28';.18-27, ard 28:18-28, a certificate shall be issued to
the applicant. The certificate shall designate'that thi
swine operator is qualified to operate and'maintain a
swine faeility, swine waste management system; and pdl-
lutiorl control svstem. This certifiiate shall be effective for
five years fromthe date of issuance. :i:

(bi Acertificate tnay be issued; through reciprocity, to
an applicant who has been issued a swine operator, or
equivalent, ceitification in another state when the.de-
partment determines that the standards for trTining and
iertification meet or exceed,the requirements'of :tlie de-
partment, The swine operator shall provide any irr{or-
matlon that the department requires to' determine
whether or $ot a certilicate may beissued through reci-
procity, (Authori2ed by K.S.A. 6F4504- K.S-.A. 65-45L2,
K.S.A. 1997 Sttpp. 65-171d, ps amended by L.,,199& c-h.
145,'sec. 1, add L.1998, dl.143, sec. 7 [K.S.A" 1998,Slrpp.
65-t,L83l; implementing L. !998, ch" 143, secs: 7 and 10

IK.S,A. 1998 Supp. 65-1",183 and 65-1,L.86l; effective |an.
15,.1999.)

2&ISh-St. Swine oBeratot certification feeo. (a)
Fees for swine operator certificatio,n shall be as follows;

.,(1) Opeiator in training (one-year : ' ' .No charge'

, $5.00 a

$65.00

certificate) '

(2) operator.in training (renewal of
on6'year) \

: reirewral date. '

(7) q&ciprocity fee

(3) exdmination fee. $28.00
(4) five:y€ar renewal of certificates ,$50,00

(5) reinstatement of lapsed certificate $70.00
' , . up to one year after renerryal date

(6) ;reinstatement of lapsed certificate . $80:00
between one and fwo vears after

@)Fdes from applicants who are ineligible to.take the
cegification- examinatiory for reasons other than, pfovid-
ing false information on,the applicdtio'n, shall be re-
furned. '. :

(c) Feqs from applicants whs fail the examination shall
not be returned. 

- -
" 

(O E;.h'ofr*to, required to retake an examination
shall submit a new applibation and fpe..

(e) Fees for department-sponsored training sessions
shall be established by the department. (Authorized by
K.S.A. 65-45-M, K.S.A. 6545 -19 K.S.A. 1 997 Sup p. 65-17'ld,
as amended by'L. 1998, ch. !43, s€c- 11, and L. 199& ch.
143, sec. 7 [K.S.A. 1998 Supp. 65:1,183]; implementing L.
1998, ch. L43, secs. 7 and 10 [K.S.A. 1998 Supp. 65-1;183
and 65-1,L86|; effective Jan,15,1999J , ,

'- 28-lBa-S2. Srryine waste-retention lagoons- or
ponds in sensitive groundwater areas. (a) The depart-
ment rnay require each applicant for a permit for con-
struqtion of a new swine facility with ari animal unit 94-
pacity o13,725 or more, or for the expansion'of an existing
swine facility to an animal unit capaclty of 3,725 ar rnsrE
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that proposes to utilize a swine waste-retention lagoon or
pond, to line the sides and bottom of the lagoon or pond
with an imperineable synthetic membrane liner.

(b) Sensitive groundwater areas shall be those areas
designated in table III; pages 108 through /72, of the Kan-
sas state corporation commission's document titled "gen-
eral rules and regulations for the conservation of crude
oil and natural gas'a as in effect on May 31, 1998, which
is adopted by reference.

(c) As used in this regulation, the term "impermeable
liner" meairs a synthetic membrane liner that has a max-
imum seepage rate of l/e+inchper day or less. (Authorized

by K.S.A. 1997 Supp.65'T71d, as amendbd byL.r{998;dt
143, sec. 1., and L. t998, ch. 143, sec.5 [K.S.A, 1985upp.
65-l,18ll; implementing K.S.A. 1997 Sttpp. 65-"1M, K.S.A,.
L997 Supp. 65-"165, as amended by L. 1,998, ch. 62, sec. !
K.S.A. 65-L66, K.S.A. 1997 Supp. 65-166a, K.S.A. 1997
Supp. 65-171d, as amended by L. 1998, d:I. 143, sec. L,

K.S.A. 65-171h, and L. 1998, ch. 1.43, sec. 5 [K.S.A. 1998
Supp. 65-1.,1811; effective fan. 15, 1999.) . : : '''
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volume and page number of the
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177'2-2b' ' Amended
771-2-2d Amended
117-2-2e . Amended
l11-24 Amended
111-2.-6 Revoked
11.7-2-7 Revoked
,^11.2-13 Revoked
711-2'14. Amended
711-2-15 Revoked
771-2-16 Revoked
1.7:t.2-17 Revoked
111-2-18 Revoked
17L-2-T9 Revoked
171-?-20
through
11't:2-26 Revoked
11r.-2-27 Revoked
771-2-28 New
l7l-2-29 Revoked
111-2-30 .Amended
111-2-37' New
't11-2-32

through
171-242 Rbvoked
11^l-2-43 Amended
lll-2.44 New
111-2-45 

' 
New

171-2-M New
'11.1-247 Amended
1.'11-2-48 New
111-2-49 New
111-2-50 New'
711-2-51 New
1.-]-1.-2-82 New
111-2-53 New
711-2-il ,. New
111-2-55 New
111'2-56 . New
711;2-57 New
111-2.58. New
111-2-59 New
111-2.60 New
71.7-2-61. New
717-2-62 Amended
171-2-63' New
111-2.& New'
17I-2-65 New
l'lt -2-66' Ariiended
111-2-67 Amended
111:2-58 New
171-2-69 Ng
111-2-70 New
177;2-71 New
777-2-72 New
171'2-73 New
777-2:74 'New
171-2-75 . New
11,1-2i76 New
171-2-n New
171-2-78 New
711,-2-79 New
111-3-1 Amended
111-3-6 Amended
111-3-9 Revoked
111-&10
throrigh
111-3-31 NeW
111-3-17 Amended
177-}12 Amended
111-3-13 Ameided

Reglster

Y .7, p.1l9o
v. 17, p.386

V. 1g p.13M
v. 17) p. n7
V.17,p.fi7

v. 74, p. .7633, 76X4
Y. 17, p.738

. V.17,p.739
Y. 17, p.171.0
V. 17, p. 429
Y. 13, p. 749

V.lQ p. 1210
V. 10, p.881

'V. 14, p. 1534
v. 10, p. 881

V. lQ p. 1210
' V.10, p.1210

V. 11, p.413
v. 1.1, p. 413

. v.13,p,14iJ7
v. 74, p. 972

. V. 12; p. 18rK
v. 14, p.972
v.17, y.997
Y. 74, p. 170

Y.76, p.448, M9
Y.'1,6, p.l8O7
V. 15, p. 288
v. lt p 288'
v. 15, p. 624
Y. 16, p. M9

V. 15, p. 1055
V. 15, p. 1055
V. 15, p. 1056
.V. 15, p. 1t140
Y. "/5, p. 7M7
V. 15, p.17"10
V. ls, p.1920
V. 15, p. 1953
V.16, p.449
v.16,p.M9.
v. 16, p. 689

v. 16, p. 104Q

.Y.1,6, p.7209
v.16, p.1473
Y. 77, p.739

V. 16, p. 1808
V. 16, p. 1808
V. 16, p. 1883
v.77, p. 467
Y.17, p. 387

Y. 16, p.2069
v . 76, p.2070
V. 17, p.388
v.17, p.389.
v'.17, p.430
Y.17, p.467
V. 17, p. 739
Y. 17, p.991

.. v.17,p,1168
V. 17, p; 1553
Y. 17, p. 17L0
v. 17, p. 177tt
. V: 17, p. ilg
v. 12, p. 677.

V. 11,, p.1793

v. 7, p. 201,-206
v. 13, p. g5

V. 13, p. 1826
v. 77, p. 1323

V,17, p,391

., v,e, p, l!ff,
..v.73,p.,|W, V. 1I. p.1148
, V. 11,9. 1148.

V. 11, p. llttE,;
v, 10, p.88Q':
V. 17,p.392,.

v. 11, p. 1149

. ,fl. t.t,,p. tt*!
. ..V,,11, p.:1LX9

V. E p.209
V. 1O P'883
Y;7,p.14f;.4
Vr13, p. 149

: Y,77;p,.M
, v.13;p.gF' Y.13rp.8'/7'

.t,

v. 12; p. 113
. ' V.12"p.113'

. V:,12,,p. 114

Y.7. t. 207-209

. ,...''.
.v. 7, p. 15{161610

I V'14;p..972

, .V. 16; p. rt50
. 

. Y.76;.p,450

v.76;p,4\; 451

.t ',

V.9, p. 7676, LQV

v.,9,.p.1677; 1678 
.

V. 10. o. l2l3

V. 10, p; 1585

v.lto,tp.:tsss

.: .., .i.'

V, iO p. 15-ss, 15S6

v {r,r''i1a

v. 12, p..l37t'

v.1?,r.lnl,'

v,p,n. ,lllla

y. 11. p,419. d14

v.12,.p.137 ,7'

v. 1z, p.,ri4

:1

v.rtp,r4U2
. kontinueil)

Y.17, p.949
Y. 17, p. 950 ..

v. 17, p.9s0
Y. 77, p, 950

. Y.77,p.950
Y.77, p.950
v. 17, p. 950
.Y. 17, pt 950
Y. 17, p. 957
Y. 17, p. 957

'Y;17,p.952.
V. 77, p.952
V.77, p.954
V. 17, p,954

. v.17,p.95a
11.77; p;9il

, v.77,p.954
v. 77, p, 9s4

, Y.17,p.956
v.77, p..956
.v. 17, p 957 '
v. 77,.p. 95v
Y. 17, p. 959
Y. 17, p.959

.Y. 17, p.959
.v.17,p.959

. Register

V. 17, p. 94a
',',Y.17,p:948

Y.17,p.948;949

Registel

, V.17,p.2@
Y. 17, p. 209

Y.17, p.209, 210

v.17,p.210-212
Y. 17, p. ?12

' Y.17, p.2-12.

;Y. 17, p.2'/2
.Y.17, p.213.
Y.77, p.219

Registei
Y.|V, p,509

Y. 16, p. 1176
Y. 17, p.1(A4
' N, 17, p.299
Y.77, p.764l
Y. 77, p. 16M
Y.77, p.1323
V. 17, p.510
Y. 17, p. 510
v.17, p.510
v. 1Z p. s1Q
Y. 17, p. 5r0
V. 77, p. 51,0

V. 17, p.510

Register
V.77, p. M2

111-3-t4
111-3-15
ttt-3-tg
l7l-g-2a
llt.3-21
lfl.&n'
r17-Tzi
rtl-3-25
7r7-}16
711-U27
lrt.u29
111-$31
711-3-32
111-$33 .

111-3-34

111-335
111,3-36
1r1-T37
111+1
thioufh
11145
1114-5a
11146
tluough
1114.15
l'174-66
through
11L4-n
711+96
ttuough '
177411A
L1L+1.M
r77+1d7'
thougb'
171+106
111;+106a
1714.707
through
777+11:4
111+153
tlirough
111-],-160

[1+in
tlirough
1114-212
1"r7+273
thlough
111.+220
1r1+221
through
771.L224
711-+225
throqgh .

111-+228
71,74-229
through
11.t4236
111-4.237
through
111-+24Q
fi|4AA,
through
1114.2M
111-4-245
through
1r1.4.248
1114.249
through.
717:+256
1174.257
through
7174-286
717+287
through
117-L290
t71+291
through
111+300
1114301
tluough .

1114347

' Amended
Amended
Revoked
Arnended
Amended
Amended
Revoked.'
Amended
Amendei
Amended
Revoked
Amended'
Amended
Nuy,
New
Amended
New
*t*,

S.evoked i

Revoked

J Revoked.

New 
-.1

New
,Amended

:

Revoked
Reyoked

Revoked

Revoked

Revoked

Revoked

Revoked

'Revoke<i

Revoked

Reqked r

Revoked

Revoked

Revoked '

Revoked

Revoked

Revoked

Revoked

AGENCY 108: STATI EMPLOYEES HEALTH
CARE COMMISSION

Reg, No:r :. Action
108-1.2' : .', New

AGENCY 111: KANSAS LOTTERY

AGENC,Y 93: DEPARTMENT OF REVENUE-
DTVISION OF PROPERTY VALUATION

AGENCY lfi}: BOARD OF HEALING ARTS

Reg. Ne; ' Action
99-zi:1, ', Amended
99-25-2 Revoked
99-2H
through
9-2Fg New
99-27.1,
through
99-225 New
99-30-5 Amended
99:3U6 Amended
99-37:5 , Aniended
99-31-6 Amended
99-4fi-7 New .

Rej. No. , Action
100-11-1 Amended
100-15-1 Amended
'100-22:1 'Amended
100-23-1 Amended
n0-24-1. Amended
100:-24-2 New
100-29-3a u.New
'\00-29-7 Amended
1ffi494 {mended
100-54-4 Amended
100-55-4 Amended
100-5t10' Revoked
100-60-1 . Amended
100-69-5 Amended

AGENCY 102: BEHAVIORAL SCIENCES
REGULATORYBOARD i

Register
V.17,p.7799
V, 1Z P. lsoo
V. 17, p;1800
v. 17, p, 426
v. 17, p. 426
v,.17,'p.378
Y. 17, p. 427
v.77, p. 427
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111-4-309
through
1t7+3r7
1114318
throrgh

,L17+321
tlt+322
.*uough I

t17+327
lll+'Jt6*.
fuotrgh,.
111!L335'

'711-,b336'
.throdgh ,

,ll1+34b '

111+Ul
,71.*?{ta
111+341b
ill+341c
1114"342
ilirough
11143415
r1l-sw
{Foqgh
llt"4.u9
1tr1-&350 .

through
111-4.355.
1ll-4-356: ,

&rough'
111:.+361
lrt+362
thro-ugh
11t+365 '
r11.4ffi
tlirough
1,17+369
rll-+37A
thqough
nl+3n
11I-4.380
thmugh
111+383
111',4-3et'
through
111+387
J11'd.388 ,

,through
171+391.
llt+92
thrgugh
717+nA
1114401
th.rough'
rlr:.4-+0! '
711+&5
through
111-{"413 ,

ttl44t4
fuough'7t1 28
llri+AZg
through.
ltr++4
1U4-S33
tlvpuCh ,

1114435
1L7+4?7:'
thtough
,11X4440..
rn+er
thntughrn+e
111+445
thtq.gh ,,
1n{-&8,
rtl;.|-A!ie
dlrough
t7t44F3
rll&4'4,
thr.oggh
7ll.w
1114466
thrd€h
.111+*9

tll4"47A
throngh
111447
ttt&47s
through
n14n
117.4.493
thimgh
,11-{;4,96
71t+497
thr*gh
I7r+572

, 1114513
tliiough
111',4s21
111+522
tfuough
711+571
lLt+572
through'
11145E5
1t7+372
111+574
1I.r+s75
1t7+.576
177+sn

.7774579
fil"&58r
t114582
1114583
iltt+ss4
rli+ss6
through
yl1,4406.
Itl-66,07
through
7t1+679
1114ffi7
through
111+6tr .

111+647
ttl+610
111-4"613
Ll1-+614

, 111461s
ll' tL616

. thpugh
tll4523
tll+624
$toggh
rlt+7uz
7r7+709
*riough
711+723

' l7t+724
tlirough.l l

ltt+736
111+737

4lp"sh
x!*74e

.ll1+750
$n"eh.
lXt+7s7,
117+78
$!ough
171*761'
lLr+762
tlimugh
tn+ng.
ltl+7@
flr.il!?n
through
t1tt479t.' 171+7n
through
111+m3
r11-+E04

-drrough ' :

111+816
llt+817

- through
llt&g)4'
ttt+825

. thrpqgh .

111+838

Y.76,p.45.2,83

V . 14a p. 974,975.:
V.16,p.453

v. 74, p. e75

V' 16, p. t[53

v u,p 97s:e77

V. 13, p.878-830
V. 17, p.991
Y. 77, p. 992
V.17,p.92

. v.76, p. fiM
Y. 77, p.992
V.17,p.92
Y:77,p.92

' !. 17, p.92
V. 15, p. 883
v.17, p.12,

v . 14, p.971, e78

Y. 19, p. 7n6-143s

i

Y. Lz, p, 1s{t6, 7s07
,l . 17, p.1717
v. 17, p. 171,1

Y.17, p. r5M
V. 17, p.1508
V. 17, p.1508

Y. 74; p.978

V. 1( p. 4,53-455

V. !4, p.909-91t1

Y. 14, p. 978481

V. 74, p.1095.109S
...'i

V.74,,p. 1,408, 1409

V. 14; p. 1502, 1503

V. 14. p. 1470:1474
V. 14, p. 1503

V. 14, p. 750+1507

V, 14, p. 16311638

V. 15, p. r16-1le

V.15,p.28e,29n

'l

1,1.15, p.449452

;;;;Tr
I V, lt:p. 1181

Revolced

Revokod

Revolced

New '?

New
Arirended

New
Anrended

Now ,

Amendefl

Nqrr/ 
. 

_

New
Amended
Amended

New

New
Amended
Amended
Amended

New

lNew

Ned'

New-
Amended
New

New

New
Amended

New
Amended

New
Aminded
Amended

New'
turynded

New
Amended
Amended

New,

New
Amended

New

New

V. 15,.p. 105&1059
V. 15; p. 1181

v. 15, p. 1181,U86
V. 16, p. 1505

v. 1s, p. rML-\Ms

v. 75, 9. 7475, 1476
V. 15, p.1954
V:15,,'p.'1954

v,15, p,771,U.171,6

v.li, p. rs21.1s26
i v' 1t p.1es4
. . . V. 16; p..341

v. 16..p.3-4r

v 15, p. t9s+,1s55

Y'.16, p. M7-344

v 76,p 4.!fi,4s7

Y.1,6, p.6894e4
Y. 76; p. 2076
v 16 p,1080

V. 16, p: 1045, i046

i

V. 16. p. 1081-1035
Y176,tp; 1473

:.

Y. 16, p. l20D, 1210
v .16, p. 1!73
:.

V.'16, p. 1474-1478
. , V. 16, p.-1505

, V.77, p.430

Y.16, p.1506,1511
v.16, p. rtA9

v. 14 p. 180911814
v.77, p.4Q0
\.17,p.4v1

V. 16, p. 1849-1851

V. 16, p. 188&1888
Y,17, p.8l

''i.
t.

v.16,p.20tG2023

v. 16, p.207U2.p72

(evoked

: ReVoFed
Revokg{
Revqked
Revoked.
Revo.kq{ 

.

Revoked'

RevSY$ -

Revoke4

.r
*:"Y

. Revoked

Revoked:.'.'

Rq""1e4

Revoked
.. .t ,

Raevoked

Revoke{

Revoked

Sevqted

,:::]:,!: 
| :,..:] ] :..i

:Revoked

Revo*e{

..*lt'o**.

Revoked ;

rl r .'I ,/ :"
;ir-:: i, r.i

.qRevoled

!Revoked

Revolqed

Revoked

Revoked

nevoked

Y1 !lin. 16641'1655

:..:', :. l. ,. . :

v'14 P' 1665

Kansas Register-

Revoked

Revoked

Revoke.d

Revoked

Revoked

Revoked

New
Amended
Amended
Amended
Amended
Amended
Amended
Amdnded
Amended
Amended
Aniended

Revoked

New

Amended
Amended
Am€nded
Amended
Amended
Amended

Revoked

Revoked

New

New

New

New

New

New
Amended

I'{ew

New

New
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1tr4839
through
111-+854

'177+855
through
1114859
111+855
111+860
tlrough
ll14-872
117+87r
711.+8n
tluough
111.4.W2
1114881
1114.8.93
thniugh
11.14910.

. 1L1-+911
through
I 1 l -41-918

1714915
17r-+978. 111-+919.

- through
111.+941
111+e42

.: througtr
. 7114965

1114.946
1714.96?
717-+963
71.L-+96
through ,_' 1"t14-970

. 1114971
' through

Ttt4-982
111-4-983
through
711.4-991
lit-ew2
through
111-+1012
171-*995
7174995a
1114-1013
through
11141016
'1174-1017

' thrqugfi
7.1141037
111-+1031
11141038
through
111.4-1&tl' 111-+7: 41
7174.1042
through
17t-4-tO59
111-4L104E

' 111-+1055
111+1050
throrfgh

_ 11141083
fil4rc65

' ,711+10U
through
111+1108
117+7W1
itt.4-7M2
1114,1109, -

thiough
llt.+1177
1r1+1118

. thro-ugh
111.+7t41
tt]+714I
111+1142
fuough
t7147177
111+1,t72
through

,111.,!t-1180

Index to Regulations
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Index to Regulations Kansas Register tw
' 1114-i181

- thrgugh
1,11+7184

I 111-41-1183

I 1114-1185

J ihlough.
:1114-1196
1114-7^194
77r.4-11.97
through
11141222
7174-1205
7774.1207
11141270
111.+7279
I t ra- taLJ
through
111.+1242
17141243

.through
11147265
11147?66
through
1t141278
111..+1279

. through
777+1297
"t1141298

'tlirough
111-4-1315'7774-1316

tfuough
, 7114-1324

717+7325
through
11141350
11141351
through
771+1.%3
111-S1
through
1 1 1 _R_t2

- LrL-tt>
171.-5.21

through
111-F33
177-5-2r
l7t-5-22
111-t23
l7t-r24
rlt-*25
11.14-26
117-r27
111-F28
17t-*29
111-5.30

. 111-F31' 111-5-33
111-5-34
lll->ffi
1i1-5-3s
through
1 11-5-38
111,5.39

. through
111-5-M
111-5-4s
through
111-5-50
7t7-5-45
111-t51 .

111-5-52
througll
ttL->J/
11 1-5-58
through
I I l-J-O5
111-5-60a

-t 

I t-5-62

-
r11:5-64

-tousn
711-r72, 177-5-69

. v. 17, p.392,.393
V. 17,p.99J

Y.17, p.431434
v . 17, p. 74rl

Y. 17, 9. 467473
Y. 77, p. 7324
Y. 1,7, p. 1325
v. 17, p. 7325
v. 17, p.993

v. 17, p. 740-745

v.77, p.994.1c{lo

Y.77, p.1769-1,172

Y,17, p.132G1331

Y 17,p 7508-1512

Y:77, p. 1554-1556

V. 17, p.77'12-7778

Y. 17, p. 1747-1750

Y.7, p.209-213

v.75,p.291

V. 11, p.415418
V. 15, p. 291

V. 13, p. 1438
V, 15, p. 1814
V. 16. p. 1815

' V. 16, p. 1815
V. 16, p. 1815
V. 1( p. 1816
V. 1( p. 1816
V. 15,.p. 1060
v. 76, p. 1817
v. 16, p.7817
Y. 76, p. 7817

. V. 12, p.318
V. 1{ p. 1098

v.73, p..7L39

V.15, p. 1022,7023

V. 15, p. 1050-1062
v. 1t p. 1186
v. 15, p. 1477

v.16, p.45$45e

v. 1( p. 108!1087
V. 16, p. 1818,
V. 16, p. 1511

v.17; p.434437'v.17,p.474

, 111-5-73 New
717-5-74 New
1114-7
through '

117-6-75 New
11'1-6-1 Amended
111-6-3 Amended

. 171-54 Amended
111-6-5 . Amended1 .771-6-6" Amended

' 111-5-7 Amended
1114-7a Amended:. 111-6-8 Revoked
111-6-9 Revoked
117-6-77 Revoked
1114-12 Amended
111-6-13' Amended
I'11-6-1.5 Amended
111-6-77 Revoked

. 111{-18 New
111-G19 New
1114-20 A,mended
177-6-21 New
171'&22 New
1L1.-5-23 New
717-7-r
through
777-7-70 New

. 71.1-7-t Amended
7"11-7-3 Amended
lll-7-3a Revoked
117-7-4 Amended
117-7-5 Amended
717-7-6 Amended
771-7-9 Amended' 111-7-71 Amended
111-7-12
tlrough
717-7-32 New
171-7-33
through
1,11-743 New
"Il1-7-33a New
171-7-44
through
l7l-7'54 Revoked
711-7-4 , Amended
717-7-54 Amended
711-7-55
through
711-7-63 Revoked
111-7-ffi Amended
1r1-7-64

, through
q 111-7-75 New

11L-7-6 Amended
tll-7-66a Revoked,
111-7-75
thno"sh
lll-7-78 Amended
111-7-75 Amended'7774-78 Amended
71.1,-7-79 Revoked
1,11-7-ffi
through
777'7-83 New
171-7-81 Amended
177-7-83 Amended
777-7-84
through '
771-7-93 Revoked
111-7-94 Revoked
111-7-95
through

, 171.7-778 Revoked
1.71-7,719
through

. 111-7-127 New . .

. 171-7-722 Amended
777-7-123 Amended
111-7-124 Amended
111-7.126 Amended

. 111-7-127 Amended
111-7-128 .New
717-7-728a. New

Y. 17, o. 7337
v. u, i.ls*

v.7, p.213-Zt7
V. 77, p. 393
v. 1a, p.313

v. 1O p. 1413
V. 16, p.18tA
V. 11, p. 1973
V.17, p.7172
V. rl p.1188
v.72, p.7263
V. 14, p.313'

v.12, p.1376
. v.8,p.212

V.8; p.299
v.72,f,:6n'

v. lO, p. 7475
V. 13, p. 150
V.13, p. S40

V. lf.p, 1001
v' 13, P' 881

. V. 13,:p.881
V. 13; p,881

Y.7, p. 1192, lr93
v.8, p.212

v.7r, p.'17s6
V. 13, p.3aQ
V.9, p.1367
v. e, p. e!6

, Y.9,.9.!87
,v.12, p.1263,
V. 15, p, 1tE€

v.7, p. rll+1116

v.7, p.7197,.7198
v'a 

136a

] . ':v. 13, p.34O
V. 11, p.1152
V. 11, p. 1511,

V. lO, p.1277
Y.10, p.262

V. 11, p, 13, 14
v. 1g p.13X
V: 13. p. 3tll)

v. ls, p. tiSS
v.16,p.r4W
v.rQp.r!7e.
v.13, p. 3a0,

v.'11, p. 147&1M
v. 15, p. 1189
v. lt P;11E9,

V. 15. p. 29.1

v. 13, p.940

.:,
V.15; p.297"292

V. r$ p. 11E9-1r91
Y.75; p.l4V

'Y.75,p.1477
V. 15, p.ltl77
v. 15, p;L304
v. 16, p.1479
Y.15, p.7446
Y.77, p, l5l2

thqough
1114-96 New
111-10-1
thlough - ,

111-10-9 New
lll-l0-7 Ameqrded

,:.., I
,.'V1.1z F. 151?45t*...:
Y.17, p.17rg, t719

v.17tp.,77ffi
v. Z p, 1{Qg''r."' ' V.ZP. l'633' v.10, p.q86

. y' 7,,p.1714
V. 13 o. 14O6

' 
;.'t

I ,: t- .

v.7;p:l$pt
.. ,i V. l& p-.88r1

: : .V.:13, p.881
.. .,, " .. .. .|

V.7, p.l7L*7716
' ..'.1',.
. V.9, p,11680

...t.

. V.9ap;16&)
,t

.. :. . .t: . :..t
V.9,p;:699i7W

.:: .'' :..

' v. 10; p,262
:.I

V. 10. o. lFts.ld{'0

.: 1.. 'r..., .

, Y.12,p.318,'319'

v.t2"p,1263.,7264
. i., f:,

.':.:'...:
Y.16, p.1$7.1089

. r'll | '- l

'V.17,p.:fiA,W5-

'.i...

, iV.tZ,F,Xy,

V. 8. p. 135-138
V.8, p.,fSx:

New
Amended

New
Amenided

New
Amended
Amended
Amended
Ameruded.

New

New

New

Niw

New

New

New

Neut

New

'Revoked I

New
Revoked'
Amended
Amended
Amended
Amended
Amended
Amended
$mended
Amended
Amended
Arnended
Amended
New
Amended

Revoked

New

New
Amended
New

New

New
New
Amended

New
Amended

111-7-729
through
tLla;&fl
111-2135
through
117-7-l4{J
111-7i,n,
111.&1
111'8-2 |
11i-&i
111€,4.
1.11-8!4a :,

111-&s
throtrgh
11l+rq, .
111.&14,.; .

1U-&15 ..

111.9'1,:
thrpubh; r

111-9-12
t I t-9-1
tlupugh,.,
7tt-g-6,
111-9-13 .
tluoudr4
111-9jt8
ttl-9-25
throqgli.
111-9-30
111-9-31
throug\ u,
ltl-9-%
771-9-37
.throgh.....
111-9-48
l7l-g49
rhtou# .

111-9-54
111-9-55
through.
,111-9{0
trr-9-61
t|.trough r
717-9-78
ttl-g-79
th{odgh
717-9-94
117-9-91

r New

New
Amended
New
New
Amended
New
Revoked

New

Revoked

Revoked

New

New

New

New

New

New

New
New
New

New

, 
AGBNSY 112 KANSAS NAC$IG AND

GAJ\{INGCOIffI$$ION ..,.

Reg. No Ac{ion Regiater'

712+l Anrended Y.17, p.Sll
712+22 Atnanded Y.l7,p;512
fl?+nA New 't V,..17,.p,.512
112+23 Amended V.L7;p.590
172-7-7 Amended V.17,p,512
ll2-12-g Anended . Y.17,p.273
l!Z-15-71 Amended ' .,V,lZp.lcn
rtz-r&?r, |T-ded :, v-lllU;fl

AGENCY 115: DEPARTMENT OF
U|ILDLIFEANDPARKS

Rei.'Nii. Action
17*Z-3 Am€ndd
ll5:2{ New
115+f - Anended
115+7 Amended
llF-L7-l .. Amended
715:174 Amended
115-174 Amended
t15-17-S Anended
1I*17- Amended
ll5-17-14 Amended
115-1&12 Amended
ll5-1&13' tuiimded
ll5-2G2 '-- Ammded

Yol.'17, No. 53, December. 31, 1998, O K.n!.u Scaettry oI, th4 l99Q



2000

XlsJ5-l New

Reg. No. Action
117-5-7. , . Amended
tN7-v2 ,New
117.W .New
117-63 : Amended

AGENCY 117: REAL ESTATE
APPNAISAL,BOARD

Y. 17, p. 1710

Begister
Y. 17, p. 46s
V.17,p.465
u.17,'p.455

Y.17;p.17M

7-V7 .Aniended
7-*2 New

New V. 17, p. 1549-1553

Kansas Register
v.17, p.1l6v
Y.17,p.17M

AGENCY 118: KANSAS STATT

Reg. No. Action Register

t1&l-1
through
ll8-14 Amended Y.77, p.l547,lffi

Yol. 17, No. 53, Decembet 31, 1998

118-F1
through
tt8-t-16

Index to Regulations-

@ KanNas 3€c.tfyof 5rab199E



J Order a custom-made
loose-leatbinder for
the Kansas Register!

Custom-made Kansas Register
binders are now available. These
binders will attractively hold up to a
year's worth of your copies of the Kansas
Register for permanent use. Thuy are high quality,
durable casebound Swing Hinge@ binders made by McBee Loose
Leaf Binder Products. (A S*iog Hinge@ binder has more capacity
and allows for easier interfiling than itandard ring binders.) The
three-inch binders feature dark blue supported vinyl covering and
gold imprintirg"

$rz :,?'* ":l:**:,'i*l lftH *1*r 
and r i nB'

9.74 state and local sales'tax.)

Please send

Clip and mail

Kansas Register Binders @ $12 each
(Note: Kansas residents must include an additional
$,74 state and local sales tax.)

Ship to:Total enclosed

Mail,this form, with p^aymelt_!o: Kansas Register, KansasSecretary of State,.2nd Floor,
StateCapitol,300S.W.10thAve.,Topeka,KS666t2-T594



Kansas Register
Secretary of State
2nd Floor, State Capitol
300 S.W. 10th Ave.
Topeka, KS 6661.2-L594

t

(

Send to:

(Please, no
more than
4 address
lines.)

, Use this form or a copy of it to entef a subscription:

One-year subscriptione @ $Z) ea.
(Kansas residents must include
$4.31 state and local sales tax.)

Total Enclosed
(Make checks p;f-bl"i.tilKansas Register) 

:

Zip,code must be included

Use this form or.a copy of it to enter:a

Remove your mailing label (above) and affix it here:

name or ad$ress change:

, Indicate ch4nge of name or address
here:

Mail either form to: Kansas
State Capitol,300 S.W.

Register, Secretary
10th Ave., Topeka,

of State, 2nd Floor,
KS 55612-1594


